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1925 proper register to its original number and disposed

% . 1, 5 ; i ntitle
Swr o of according to law. The appellant will be entitled

L to his costs in this Court in all events.
’HH "‘-_I - . - . Y
Hom, The costs in the lower court will abide the result.

Appeal dismissed.

Refore Mr. Justice Wazir Husan and Mr. Justice Gokaran
Nath Misra.
KUNWAR TAL BAHADUR (OBJIECTOR-APPELLANT) .
1925, LALA BENI MADHO A¥p ANOTHER (DECREE-HOLDERS

N ‘”’ig"b”’ RESPONDENTS.)*

~—— (ipi] Procedure Code, sections 39 and 42 and order XXI,
rule 48(1)—Attachment of salary—Court to which
decree is transferred, powers of.

Where the court to which a decree had been transferred
issued an order for the attachment of the salary of the
judgement-debtor who was living beyond his jurisdiction in
another district, held, that in view of the provisions of
section 42 of the Code of Civil Procedure it cannot be con-
tended that the power of attachment given by order XXIT,
rule 48(1) of the Code of Civil Procedure can only be exer-
cised by the court which passed the decree and not by the
court to which the decree was transferred under section 39
of the Code of Civil Procedure.

Mr. Hardhian Chondre, for the appellant.
Mr. P. D. Rastogi, for the respondents.

Hasan and Misra, JJ.:—The respondents
obtained a simple money-dscree from the Court of
the Subordinate Judge of Lucknow on the 17th of
April, 1920 against four persons, one of whom was
the appellant,-Kunwar Lal Bahadur. On the 6th of
April, 1921 the Court of the Subordinate Judge of
Lucknow on an application being made to that

* Bxecution of Decree Appeal No. 67 of 1025, against the decres of

jtg‘:zlérshed ‘."Hnsain, Subordinate Judge of Hardoi, dated the 19th of September,
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effect by the decree-holders tramsferred the decree
for execution to the Court of the Subordinate Judge
of Hardoi. This was presumbly done under
the provisions of section 39 of the Code of Civil
Procedure, 1908. Since the transfer execution
proceedings in relation to the decree have been taking
place in the Court of the Subordinate Judge at
Hardoi. Finally on the 17th of April, 1925 the
decree-holders applied to the Court of the Subordi-
nate Judge at Hardoi that the salary of the judge-
ment-debtor, Kunwar Lal Bahadur, be attached
towards the satisfaction of the decree. Kunwar Lal
Bahadur is a public servant holding the post of a
deputy collector at Gorakhpur. Through the Collec-
tor of Gorakhpur the attachment was accordingly
made by the Subordinate Judge. The action which
-the Subordinate Judge took was obviously taken
under the provisions of order XXI, rule 48, sub-
rule (1), of the Code of Civil Procedure. On the
13th of July, 1925 Kunwar Lal Bahadur submitted
an application to the Court of the Subordinate Judge
of Hardoi and thereby raised the question that the
attachment of the salary was made by the Subordi-
nate Judge without jurisdiction. The learned Su-
bordinate Judge dismissed the application and this
appeal is preferred against that order of dismissal,
dated the 12th of September, 1925.

It is argued that the power of attachment given
by order XXI, rule 48, sub-rule (1), of the First
Schedule of the Code of Civil Procedure can only be
exercised by the court which passed the decree and
‘not by the court to which the decree was transferred
for execution under the provisions of section 39 of the
Code of Civil Procedure. In our judgement the

contention has no substance whatsoever. When a
decree is transferred to a court other than the court
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1925 which passed the decree for execution the court to

Koxwar  which it is transferved ‘‘ shall have the same powers
méf;&,f‘m in executing such decree as if it had been passed by
2 itself “—vide section 42 of the Code of Civil Pro-
B cedure. We are, therefore, of opinion that the
MPEO. o ttachment made by the Subordinate Judge of Hardoi
was made within jurisdiction.
The appeal fails and is dismissed with costs.
Appeal dismissed.

REVISIONAL CRIMINAL.

Before Sir Louis Stuart, Knight, Chief Judge.
1925  KANSHI RAM KHOSULA aND oTHERS (ACCUSED APPLI-

November, cants) v. R. L. DIKSHIT (ComprAiNanT OPPOSITE

— PARTY.)®
. Criminal Procedure Code—Revision against interlocutory orders -
—Interlocutory orders of a magistrate, appeal against—
Appeal against the interlocutory order of a magistrate on

the question of jurisdiction.

Held, that there is no provision in the Code of Criminal
Procedure for an interlocutory appeal against a magistrate’s
decision that he has jurisdiction in a case.

Held further, that there is ordinarily no justification for a
supreme court or any other court to take up in revision what
are really interlocutory matters in a criminal court.

Mr. #. C. Dust, for Reference.

Dr.J. N. Misra, opposing the Reference.

Sruart, C. J.: I refuse to interfere in this
matter. I do not consider that there is ordinarily
any justification for a supreme court or any other
court to take up in revision what are really interlocu-
tory matters in a criminal cSurt. There is no provi-
sion in the Code of Criminal Procedure for an inter-
locutory appeal against a magistrate’s decision that

# Criminal Reference No. 41 of 1925 by Fateh Bahadur Verma,

First Additional Sessions Judge of Bara Banki, under section 43"» of the
Ccde of COriminal Procedure.




