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Before Sir Louis Stnart, Kniglit, Chief Judge and 
Mr. Justice Muhaninutd Baza.

S H A P IZ A D A  B E G A M  (P la in tifp -a p p b lla n t) y. G O IvIIL  1927 
C H A N D  R A I  a:nd o th e r s  (D efen b an ts-resp on d en ts) 9-

Provincial Insolvency Act ( F  of 1 9 2 i) ) , sections 4  and 6 3 — Suit 
by transferee to JuP'e his transfer declared valid—Juris
diction of oourts to maintain the suit— Insolvency court's 
exclusii'e jurisdiction to anmd transfers.
A receiver in insolvency lias, a right to go to the insolvency 

court to ask that court to annul the transfer'uiicler the pro
visions of section 53 of Act Y  of 1920 if he. could satisfy the 
insoLYency court that the thinsfer was not a transfei' in favour 
of a purchaser in good faith and for valuable consideration.
The insolvency co îrt has exclusive jurisdiction to grant that re
lief- and for the purpose of granting of that relief the insolvency 
court has further jurisdiction under the provisions of section 4. 
of the same Act to decide questions of title and other questions, 
necesgary for the determination of the dispute. When the 
insolvency court has exclusive jurisdiction to determine those 
questions under sections 4 and 53 the jurisdiction .of other 
courts is impliedly ousted. [_Maharana Kumvar y . E. V.- 
David (1), distinguished.]

Mr. Aditija P. rasad, for tbe appellant.
Messrs. Niam.afddlah mid P. for the res

pondents.
Stuart, G. J. and Kaza, J .  ;—The facts of the suit 

out of which this appeal arises are as follows
On the 17tli of Deceniher, 1924, a certain Baqar Ali 

Khan executed a sale-deed in favour of Shahzada Begam, 
whom- he described as his wife, under which he transfer- 
red three properties to" her in consideration of an amount 
which he alleged to he due to her as a portion of her 
dower, the amount being called Es. 8,000.̂  ̂ M 
atioji passed. . Subsequently a siinple rooney decree was'

*Miace]laneoiis Appeal No. 29 of 1927, against the order of Slieo Na.rain - 
: TewaVi, First Additional Subordinate Judge of LiicIvBow, dated the. 2nd of 
April, 1927, rptnrning the nlaint for nresentatioii. to the proper miri.

(1) (1924) I.L.E., 46 All., 16.
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,1927 passed against Baqar Ali Khan in favour of certain Bab- 
boo Lai and anotJier simple money decrc'c was passed 
against Baqar Ali Khan in favour of Girdhari Lai and 

Gokul others. The dc-cree-holders under these two decrees
Bai.̂  attaclied the three |)ro|]erties in question in execution.

Sliahzada Begani objected to the attiicliment, "but Iier 
objections W ere not decided. On the 27th of July, 1925,
Babboo Lai and otlier creditors tipplied to liave Baqar Ali 

Ram, J. Khan declared insolvent and on the 21st. of December,
1925, Baqar Ali Klian' ŵ as dechired insolvent by tlie
District Judge of Lucknow under the {provisions of Act V 
of 1920. On tlie Itii of Marcli, 192f), Shahzada Begani 
instituted a suit in the Court of the Subordinate Judge of 
Lucknow against Baqar Ali Khan, liis creditors and the 
receiver in insolvency for a declaration that the deed of 
the 17th of December, 1924, was a good and valid doeu- 
inent which conferred on her absolute title over tlie three 
properties in question. On the 10th of March , 1926, the 
receiver applied to the insolvency court to annul that 
transfer on the ground that it was a dishonest transfer 
the properties being worth considerably more tlian 
8,000 and Shahzada Begum not being the wife of Baqar 
Ali Khan. It is clear that tlie transfer ŵ as made less tlian 
two years before the order of adjudication. When tlie 
suit filed by Shahzada Begam in the Court of the Sub
ordinate Judge came on for hearing the receiver took ex
ception to the jurisdiction of the court and the Sub
ordinate Judge, deciding in favour of that objection, re
turned the plaint to Shahzada Begam. She has filed the 
present appeal. In our opinion'the Subordinate Judge’s 
court would have jurisdiction to try the suit unless it can 
be shown that the cognizance of the suit is impliedly bar
red. It is certainl̂ y not expressly liarred, but it has been 
argued with force by the learned Counsel for the recei î'r 
that a bar must be implied in view of the provisions of 
Act V of 1920. It is clear that the receiver had a right
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to go to the iHsolvency court and to ask the insolvency 1927
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court to amiul t!ie transfer under the provisions of sec- shahzada 
tion iSS of Act Y of 1920 if he couid satisfy the insolv
ency court tliat the transfer was not a transfer in favour 
of a purchaser in good faith and for valuable considera- 
tion. The insolvency court had exclusiÂ e jurisdiction to 
grant that relief and towards the granting of that relief  ̂
the insolvency court had further jurisdiction under the c. a n d

provisions of section 4 of the same Aetto decide questions •
of title and other questions necessary for the determina
tion of the dispute. AVlien the insolvency court had ex
clusive jurisdiction to determine those questions under 
sections 4 and 53 we can only hold tliat the jurisdiction 
of other courts is impliedly ousted. The learned Counsel 
for the appellant has laid great stress upon tlie decision 
of a Bench of the Honourable High Court of Allahabad 
in MaKamna Kunwar Y. E\ V. David (1) but the decision 
of the learned Judges in that appeal has no hearing npon 
the present case for there was no question of setting aside 
a transfer under the provisions of section 5S. The in
solvent had made no transfer in the case in question.
We, therefore, are of opinion that the learned Sub
ordinate Judge arrived at a correct conclusion and dismiss 
this appeal with costs. •

Appeal dismissed.

(1) a92i) LL.R., 4C) All., Ifi,


