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rule 4, the time for payment being cxtended to six 19

months from this date. The parties will bear their Gaxas
. . "RASAT

own costs in this appeal. .

: (i
Uppeal allowed.  phew

<.

REVISIONAL CRIMINAL.

Before Mr. Justice Wazir Hasan.

KING-IMPEROR (Arprrnant) v. RAM NATH BUX 100
SINGH (COoMPTAINANT-RESPONDTNT). ¥ Septen ber,

Criminal Procedure Code, section 476, sub-section (1) and
section 195, sub-section (1), clauses (a), (b) and (&)—
Complaint-—Section 476, sub-section. (1) of the Crimi-
nal Procedure Code anuthorizes complaints of offences
under section 195, sub-section (1), clouses (DY and ()
only.

Held, that section 476, sub-section (1) of the Code of
Criminal Procedure, does not authorize o complaint with
reference to offences deseribed in section 195, sub-section (1),
clanse (@), committed in or in relation to a proeceeding in a
court. The jurisdiction to make a complaint under that
sub-section is limited to such cases ag are provided for in
suh-section (1), clause (b) or clause (¢) of section 195 only.

Mr. Ali Zaheer, for the applicant.

wovernment. Advocate (Mr. &. H. Thomas), for
the Crown.

Hasax, J. —1his is a reference wunder sec-
tion 433 of the Code of Criminal Procedure 1898,
by the Sessions Judge of Sitapur. The -circums-
tances in which the reference has arisen are as fol-
lows :—-

In execution of a simple money decree passed by
the court of the Munsif of Sitapur in favour of
Dilaram Sah against one Thakur Ramnath Bakhsh
%mgh a vﬂInO‘e belono"m@ to the Juddment dobtor was
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attached by the Munsif and placed in posscssion of
a receiver for making collections for the purpose of
satisfying the decree. The appointment of the
receiver was followed by an injunction prohibiting
the judgment-debtor frow making collections in the
village and the tenantg from paying rent to him. On
a report made by the receiver the Munsif somewhat
harriedly came to the conclusion that the judgment-
debtor and bis agent, Bharat Singh, had disobeyed
the injunction. Having formed thag opinion the
Munsif purporting to act under section 476, sub-
section (1) of the Code of Criminal Procedure, made
a complaint to a first class Magistrate in Sitapur
having jarisdiction in the matter that an offence
under sections 183 and 185 of the Indian Penal Cods
had been committed by the judgment-debtor and his
agent, Bharat Singh.  The complaint was made on
the 17th of April, 1926. Thereafter the judgment-
debtor appeared bhefore the Munsif and produced
evidence for the purpose of showing that the injunc-
tion was not disobeyed. The decree moncy was also
in the meantime fully paid wup by the judgment-
debtor.  The Munsif was satisfied that the answer
given by the judgment-debtor to the question as to
whether he had or had not disobeyed the court’s injune-
tion was true. e thereupon by his ovder dated the
8lst of Mav, 1998 requested the Sub-divisjonal
Magistrate to allow the withdrawal of the complains.

7t appears to me that therec was no justification
whatsoever for the Magistrate in not accepting the
Munsif’s prayer as to the withdrawal of the com-
plaint under scction 248 of the Code of Criminal
Procedure. Imstead of acting wnder the provisions
of that section, the Magistrate forwarded the papers
ta the District Magistrate for obtaining, apparently,

s Gy

directions from him as to the course of conduct he



VOL. II.] LUCKNOW SERIES. 397

should adopt in that behalf. The learned Distriet 1926
Magistrate veturned the papers to the Magistrate Kwe-
seized of the case with an endorsement that an offence |
seems to have been committed if not by the accused, i
then by his brother. When the file returned to the X
Magistrate he refused to take any further notice of the
Munslf_ s prayer for withdvawal and proceeded to
try the case. Thereupon the accused moved the
court of the Sessions Judge of Sitapur for an order
setting aside the entire proceedings as illegal.

It appears to me that the learned Sessions Judge
instead of forwarding this reference to this Court
for final orders in the case, could have acted himself
uuder the provisions of section 476B of the Code of
Criminal Procedure as a court superior to the court
of the Munsif and directed the withdrawal of the
complaint. If he had done this the matter would
have ended then and there and the Magistrate would
have had no option left but to acquit the accused.
The cas» having now been reported to this Court for
orders, it will serve no useful purpose to throw it
back ta the court kelow for disposal. I thercfore
procead to decide the case myself under section 439,
sub-section (1) of the Code of Criminal Procedure.

I am of opinion that the action of the Munsif
in making the complaint and purporting to have
done so nnder section 476. sub-section (1) of the
Code was ulira vires and wholly without jvrisdiction.
Fection 478, sub-saction (1), does not aunthorize a com-
plaint with reference to offences described in sec-
tien 195, sub-section (1), elause (a). committed in or
in relation to a proceeding in a court. The jnris-
diction to make a complaint under that sub-section
ig limited to such cases as are provided for in sub-
section (1), clause (B) or clanse (¢) of section 105
only.

Flagun, 5.
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1920 The result is that I quash and seb aside the

T complaint made by the Munsif and the proceedings
Ewemor ta%en in relation thereto by the Sub-divisional Magis-
e grate.

F\L&I Complaing set, aside.

APPELLATE CIVIL.
Before Sir Louis Stuart, Kt., Chicf Judige, and A, Justice
Wazir Huasamn.

1926 DEPUTY COMMISSTONTER O 1TARDOI  (DEFENDANT-

September,

o1, APPELLANT) ». SYRD MATRAT RASUL ( PrAINTIFS-
——— RESPONDENT).®

Maintenance grants, rule of construction  of—~Granls  for

Stuart, C. J., maintenance are ordinarily intended to be for life.
and Hasan,

The rule of construction applicable 1o maintenance
orants ig that where the purpose of o grant is the mainten-
ance to the grantee it is a primd facie infention that the
arant was intended to be for life. ,

Tt is the purpose of the grant and not the forn of the doen-
ment by which the grant is made upon which the rule of
interpretation iz founded. Ramceshar DBukhsl Singh  v.
Arjun Single, 901 T. T, TR.. 28 AL, 194 (12, (1), Followed.

 Mr. Niamatr Ullah and Government  Advocate
(Mr. G. 'H. Thomas), for the appellant.

Mr. M. Wasim, for the respondent.

Stuart, C. J., and Hasawn, J.:—This is the
defendant’s appeal from the decrce of the 4th Addi--
tional District Judge of Lucknow, dated the 28th of
April, 1925, reversing the decree of the Tirst 'Addi-

tional Subordinate Judge of Lucknow dated the 31st
nf January, 1929

* Sccrmd o ml Appr al \'n 982 of 1025, :1_54':1insi the decme ni’
Mahmnd Hasan, dth Additional Distriet Tndge of Tmeknow, Jdated the
28th of April, 1025, reversing (he decrea of Jitendrn Nath Roy, st

{ngéqitimml Subordinate Judge of Taeknow, dafed the Slst of January,
5.



