
rule 4:, tile time fo i‘ paynieiit being extended to six 
monfclis from tliis date. The parties 'will bear their ganga 
own costs in this appeal.

Âiô ieal allowed. S 'S ?
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REVISIONAL CRIM INAL.

Before Mr. Justice Wa^ir Hasan.

KIN G-EM PBEOE (Appellant) v . EAM NATH BU X 1925
S IN G H  (CoMPLAINAIST-RESPONPE^'T).* :>'epf.mber,I7,

Criminal Procedure Code, ae.ction 476, suh-scction (1) and 
.■section 195, suh-seotion (1), clauscs {a), (b) and (c)—
Complaint— Section -176, suh-scction fl) of the Crimi
nal Procedure Cods anihorizes compMnts of ajfenccs 
under section 195, suh-secMon (1), clauses (b) and (a) 
only.

Held, that section 476, sub-section (1) of the Code 01 
'Criminar Procedure, does not authorize a complaint with 
reference to offences described in section 195, sub-section (1), 
clause (a), committed in or in relation to a proceeding in a 
eourt. The jurisdiction to make a complaint under that 
sub-section is limited to such cases as are proA-ided for hi 
sub-section (1), clause (b) or clause (c) of section 195 only.

Mr. Ali Zaheer, for the applicant, 
vjovernnient Advociite (Mr. G. H . T hom as), for 

the Crown.
H asa n , J . This is a reference imder sec

tion 438 of tlie Code of Criminal Procedure 1898, 
hy tile Sessions Judge of Sitapur. The circums
tances in which the reference has arisen are as fol
lows —

In execution of a simple money decree passed by 
the court of the Mnnsif o f Sitapur in favour ' of 
bilaram Sah against one Thakur Bamnath Bakhsh 
'Singh a village belonging to the judgment-debtor was

■* Crhninal T^eferonce No. 42 of: 1D26.



.E m pebo e

Eam 
N a t h

attached by tlie Miinsif and }3 laced in possession of 
King- a receiver for maki.ng collections for tiie purpose of: 

satisfying tlie decree. The appoiBtnieiit of tiie 
receiver was followed by an injunction proliibiting 

SmSr jiidg'ineiit-debtor froiii making collections in the
village and the tenants from paying’ rent to him. On 
a report made by the receiver the Muiisif somewhat, 
hurriedly came to the conclusion that the judgment- 
debtor and liis argent, Bharat Singh, liad disobeyed  ̂
the injiniction. Having formed th.a\t opinion the 
Munsif purporting to act under section 4.76, sub
section (1 ) of the Code of Criminal Procedure, made 
a complaint to a first class Magistrate in Sitapur 
having jurisdiction in the matter that an offence 
under sections 183 and 185 of the Indian. Penal Code 
had been committed by the judgment-debtor and his 
agent, Bharat Singli. The complaint was made on 
the 17th of April, 1926. Thereafter the judgment- 
debtor appeared before the Munsif and produced 
evidence for the-purpose of showing that the inJunC" 
tion was not disobeyed. The decree money was also 
in the meo,ntime fully paid ' up by the judgment- 
debtor. The Munsif was satis'l̂ ed that the answer 
given by the judgment-debtor to tlie question as to 
whether he had or ha,d not disobe;fed the court’ s injunc- 
tion was true. He thereupon by his order dated the' 
31st of May, 1926 requested the Sub-divisional 
Magistrate, to allow the witlidrawal of the complaint.

It appears to me that there was no justification 
whatsoever for the Magistral^ in not accepting the 
Munsif’s prayer as to the withdrawal of the com
plaint under section 24.8 of the Code of 'Criminal 
Procedure. Instead, of acting under the provisionsr 
of that section, the Magistrate forwarded the papers 
to the District Magistrate for obtaining, apparently, 
directions from him a>s to the course of conduct he
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sliould adopt in that behalf. The learned District 
Magistrate returned the papers to the Magistrate 
seized of the case with an endorseiiieiit tha,t an offence '
seems to have been committed if not by the accused, 
then by his brother. When the file returned to the 
Magistrate he refused to take any further notice of the 
Mmisif’ s .prayer for witlidra,wal and proceeded to 
try the case. Thereupon the accused moved the 
court of the Sessions Judge of Sita.pur for an order 
setting aside the entire proceedings as illegal.

It appears to me that the learned Sessions Judge 
instead of forwarding this reference to this Court 
for final orders in the case, could have acted himself 
under the provisions of section 476B of the Code of 
Criminal Procedure as a court superior to the court 
of the Munsif and directed the withdrawal of the 
■complaint. I f  he had done this the matter would 
have ended then and there and the Magistrate v ôuld 
have had no option left but to acquit the accused.
The caŝ -> having now been reported to this Court for 
orders, it will serve no useful purpose to throw it 
bade to the court below for disposal. I  therefore 
proceed to decide the case myself under section 439, 
siib-sect:on (1 ) of fhe Code of Criminal Procedure.

I  am of opinion that the action of the Munsif 
in making the complaint and Durporting to Iiavê  
done so under section 476. sub-section (1 ) of the 
Code was nl’lTa "vires and wholly without jurisdiction.
•Section 476, sub-section (1), does not authorize a com
plaint with reference to offences described in sec
tion ,195̂  sub-section (1 ), clause (ft), committecl in or ■ 
in relation to a proceeding in a. court.: The jtirisV; 
'diction to make a, complaint under that sub-sectioir 
ig- limited to such cases as are provided for in/sub
section (1 ), clause (&) or ulaiise Sjection 195
onlv..
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]92G The result is that I quash and set aside the
Kikg- complaint made by the Mmisif and the proceedings 

Empkrob, relation thereto tlie Sub-divisional Magis-
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eam trate.
K atixErx
S i n OH. Coin plaint aside.

A PPELLATE CIVIL.

B efore  S ir  Lo w is  8 tu (irt, K t . ,  G liic j Jitdn'C, (Uid M r .
W a z ir  H a s a n .

1926----------DI^^PUTY COMMISSIONER OE HAEDOI (D e fe n d a n t- 
Sept^nber, APPELLANT) V. SYED M AIRA.J EAFlIJJj ( PlATNTIFF- 

---------------- - kbspondentV *

M a in t e n a n c e  g ra n ts ,  -rule o f c-onstrnctidn  o f— G r a n t s  fo r  
.SHm t, G. J . ,  m m n tc n a n c G  a re  o r d in a r i ly  in fc r id c d  to  he  f o r  l i f e .
and Hasan,

J. Tlie rule o f cojistrucfcion ii'pplicaljle to :mairi1;enanc(3
is that where the purpose oi; a g'rant is the m ainten

ance to tile grantee it is a irrirnA  facie  in tention  that the 
gran? was intended to be for life. .

I t  is the purpose o f the grant and not tlie form  o f the docn- 
raent by which the grant is made upon w hicli the rule of 
interpretation is foinided. R a iric s lia r I'Uiklish, S in g h  v. 
A r ju n  S in g h , Cl901) I. J i .  R .. 28 A ll., 191 (P . 0 .) ,  follow ed.

Mr. Niamat Ullali a-iid Governniont Advocate 
(Mr. 6 .̂ 'II.. Thomas), for the appelhmt.

Mr. M. Wasim, for the respondent.
Stuart, C. J., and H as an, J . .-This is the

defendant’s appeal from the decree of the 4.th Addi
tional District Judge of Lucknow, dated the 28th of 
April, 1925, reversing the decree of the First’ Addi
tional Subordinate Judge of Lucknow, dated the 31st 
o f Janujirj, 1925.

■ ■* Second CitU Appotil No. .082 of 102i5, ag-ainsli the decree *n'f 
Mahmud Hr.san, .iHli Atldidoual District Jndffe of Lucknow, <la(od tlio 
28tli of April, 1925, revorsinp (he decree of Jitendra Nath Roy, 1st 
Additional Sriborclinalo Judge of LiickiifAV, dated the 81 st of January, 
t925.


