
19-2C. at Allahabad. Those cases are Saiyed Muhammad 
Bakar v. Kedar Nath (1), Hmami v. Ram Charan
(2), Amntika Prasad v. Gur BakUli (S), and Chhotku

s!JS. '̂ )̂'
We allow this appeal, set aside the decrees of the 

courts below and grant a decree to the phiintiff-appel- 
'if. lant for redemption of the propei’ty described in the 

plaint on |3a.ynient of Es. 254 within sIk moiitlis of 
this date. A  decree in terms of order 34, rule 7 of 
the Code of Civil Procedure, will be prepa,red. The- 
plaintiff-appellant will be entitled to his costs in all 
the three (̂ ourts and he will be at liberty to deduct the 
same from the mortgage money and to pay the balance.

-A'pjieal allowed,

a p p e l I a t F c i v i l .
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Before Mr. Justice Gokanin Nath Misra and Mr. Justice 
192,5 M uJia7m nad'B aza. *

Wooewie/', PIBTHIPAL SINGTi" AND ANOTHER (PljAlN'ril-’ I^S-APPBLLANTS) 
V .  EAM'ESHWAE an d ANOTIIEIi niKI-'RNDAN’J’S-RES- 
PONDENTS).*

'Hindu Law—Joint Hindu family property— Morfgiupc hij 
manager of joint family property—Poreclosv,re suit 
against manager only without impleading other nmnhers' 
—Decree, whether binding upon the other members— 
Suit not specifi,cally menMoning as being against managm,. 
effect of.
"Wliere the manager of a joint tlirKln faioily executed a 

mortgage of tlie family property and tlie rnortgao'ee broii.Klit r 
suit on. the basis of his mortgage and obtained a decree for 
foreclosure against the mortgagor 'only without impleading 
the other brothers, that the other members were
effectiTely represented in the suit by tl:i.e manager and the 
provisions of order 34, rule 1 of the Code of Civil. Procedure, 
were substantially complied with and the decree ])assed iiv, 
'that suit was binding iipon them.

/Second Oivil Appeal ¥n. fiin of :1.935, a«ains^ tho, of Sif;]-,.
galiai,_ Additional Subnrtlinate Jnclfjc of TTiiao, datnd the 21s* of July, 1925,. 

.upholding tlie decrcc of S. Qtidir H»san, Munsif o f  8afihiU' at TTiuui ’ 
tiu! 28tli of November, 19*24.

H) fl908y 11 O.C., RQ. (2) (imr,) O.C., 2S0
(3) 27 0.e.; CA (4') (10.13) T.L.K., M All., 059,
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If a deed is execwfeed for family necessity it n-feets tlie
■entire fam ily  pi’ojierty, and if a suit is broug'lit on the basis p ,rthipal 
o f  that deed against the inanager alone, tlie decree passed in  !-ingh 
.such suit is binding on, all the in em bers of the family. Hori rjAwiiRHWAB. 
Lai V . Munman Kunwar (1), Kishon Prasad v. Har Narain 
■Singh (2), Sheo Sha,nkar Ram v. Jaddo Kunwar (8), Ganpat 
Lai V, Bindhashii Prasad Narain Shujh (4), BJiuyirathi v.

^Onkar ISIatJi (5), Mahadeo Bakhsh Singh v. Stirnj Bakhsh 
Singh (6), Tiilsi v. Bislinath Rad (7), Jo(i Sali \. 'Rdm Chandra 
Prasad (8), a-nd Daulat Ram v. Mchr Chand (9) , replied upon.

"Where.it is clearly established thut Wie property is joint 
.family pro])erfcy and the inortgag'e is executed by one who is 
proved to be the manager o f the family, the description  in the 
'deed that he is the ow ner of tlie m ortgaged property \ '̂Ollld 
not affect in any way the actual character o f the deed, it ])eing 
one executed by  him us m anager o f t.he fam ily .

W-hei’e the c'jixiriinstances of the case clea;i.'lv’ sliow that 
the p>erson sued happenefl to be tlie rnonager of the joint family 
and tlie property invol'ved in 'the suit was the fa.n.’iily ]».'operty, 
the natural and legitimate inference to be drawn should be 
thai» the defenda:nt had ,bee,u. sued in tlie c:i,pacity o f the 
manager. It is not necessary that tlie [jiaintiff should state in 
-distinct terms tliat he is sning as manager or the defendant is 
I.eing sued as ■ manager.' Jiganiha Bai Sahih v. Jathai Row 
■Sahib (10) and Sheo Didare v, Briij Bhii-ldian Lai relied 
upon. ■ ■ ■

M r. ittZ, fo r  tlie/appellan^^
Mr. Râ j holding brief of Mx. Miikand

Behari Lai, for tlie respon,dents.
M.ISRA a n d  E a z a , J J .  T h is  is a, pi a,in t iffs ’ 

a p p ea l in  a suit brou gh t by them  fo r  possession  o f  a 
3  p ies share in v illa g e  B r ijp a lp n r , distric*!, IJnao.
The facts o f the case are that one Bhahhuti Singh, 
who is the own brother of the plaintiffe-appellants:, 
mortgaged the said share to one Ba.Ric^^hwjir, {Infetid- 
ant-respondent 1, for n f.uni of Rs. 3(K) by means

(1) (:l,912) I .L .E ., 34: All., M9. (<2) f fm i)  aa All.', 372. ■
(3) (1914) X  L . E ., 86 All., 38f). fll flO‘20') T .L .E ., -.17 Oak., 994.
(5) (1923) 10 O .Ij.J., 185. :(6) (1023) ID O.TjJ .,  252.
<7) (1923) 21 A .L .J ., 175. fR). (ItFul) « Vnl., Tj.J., m .
s(t)) (1887) Ig Calc., 70:;S.a., '10).22 .li.L.J.. J5.
■ S.G., I j.B .. :14' I .A ., 187. : ;

 ̂ m )  1 O 'L J .,  456.  ̂ ^



__of a deed of mortgage, dated the 29th of September,
PiETHiPM. 1909. The mortgage provided for foreclosure and 

consequently respondent No. 1 obtained on the 11th 
a&MPSHw m. July, 1916 a decree for foreclosure on the basis of 

the said deed, which was made absolute on the 16th of 
Misra and March, 1918; and the effect of which was that the 

lYiortgage in favour of respondent No. 1 had become 
foreclosed. The case laid by the plaintiffs in the 
plaint is to the effect that the mortgaged property 
being ancestral and thus joint family property the 
decree for foreclosure wa^ invalid and unenforceable. 
It was denied that the money borrowed under the said 
deed of mortgage was borrowed for family necessity. 
The plaintiffs, therefore, claimed a decree for pro­
prietary and actual possession of the aforesaid 
pies share with a declaration to the effect that the 
absolute decree for foreclosure, dnf>d the 16th of 
March, 1918, was not binding on flsem.

Defendant No. 1, Rameshwar, who was the 
principal defendant in the case, contended in defence 
that defendant No. 1, the original mortgagor, was 
separate from the plaintiffs and had mortgaged only 
his own share. He also urged that if the family be 
found to be a joint family consisting f̂ f the plaintiffs 
and defendant No. 2, the docre'̂  foT’ foreclosure ob­
tained by him ŵ as binding on the plaintiffs also, in 
as much as the mortgage-deed, dated the 29th of 
September, 1909, had been rxecuted for Irgal neces­
sity and they were therefore not entitled to recover 
any portion of the property in suit.

The learned Miinsif of Safipur who tried the suit 
found that the family oi the plaintiffs and defendaiit 
No. 2 was joint and thrt the proDertv in suit was 
their ancestral joint family property. He, however, 
found that the money borrowed under the mortgage- 
deed on the basis of which the decree for foreclosure
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had been passed was borrowed for legal, necessity ajicl
the decree therefore was binding upon the plaintiffs. PmraiM/
On these findings he dismissed the plaintiffs’ suit. " ..

The learned Additional Subordinate Judge of 
,Unao who heard the appeal, agreed with all these 
findings of the learned Miinsif aiif! disiiiis&'ed the 
appeal.

The plaintiffs have now come to this court in 
second appeal and it is now admitted on their behalf 
that the mortgage, dated the 29th of September, 1909, 
was executed for legal necessity by defendant No. 2,
Bhabhnti Sin.gh, who happened to be the manager of 
the family at the time of the execution of the deed.
It is also admitted, that he wa,s also the Bianager of 
the family when the decree for foreclosure was passed 
against him. The on,ly point that has now been urged 
in second appeal is that the plaintiffs not having been 
implefded in the foreclosure suit were no parties to 
the foreclosure decree, and on that ground alone they 
are entitled to recover the property in suit.

We have heard the parties in this case at great 
length and have come to the eonclnsioB that the appeal 

m ust fail. We now proceed to give our reasons for 
that decision, /

It is clear from, the findings arrived at in the case, 
as stated above, that the mortgage in dispute was 
executed, for legal necessity by B],iabhiiti Singh who 
then happened to be the m.anager of the family con­
sisting of him.self and his two younger brothers, who 
are now appellants before us. It:' is also clear that 
when defendant-respondent No. 1, brought a suit on : 
the basis o f his mortgage and obtaii'u’d a foreclosures '■ 
dccree against defendant No. 2 h? oven then occupied 
the.position of the iiianager. The sole point wln'ch 
we are, thereforev:asked to decide, is whether a decree 
Tor, foreclosure obtaiiied against : the^' manager o f a

VOL. I I . ]  LUCKNOW SEEIES. 291
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1926 joint family alone on tlie basis of a mortgage executed 
‘by him for kgal necessity is blB.dliig \:ipo.u other inem- 
bers of the family who have not been impleaded in the 

Bamkshwar. "We are clearly of opinion that the plaintiffs
were fully and effectively represented in the suit which 

if'em ani was brought for foreclosure liy defendant-respondent 
Raza> JJ, I ag'ainsfc defendant-respondent No. 2, and that', 

the decree passed in that suit is binding u.ot oid.y upon, 
the defendant No. 2, but also upon the plaintiffs. l i  
was contended before us on behalf of the ;ippella,nt 
that under order 34, rule 1 of tlie Code of Civil Proce­
dure (Act V of 1908), the plaintiffs havi,ng an. interest 
in the mortgaged property and in the right to redeem 
should have been joined as parties to the suit brought 
on the basis of the mortgage of 1909, and if they 
were not impleaded in that suit their right ,pf redemp­
tion cannot be destro}^ed and they must be allowed an 
opportunity to exercise that right. We are cmable 
to accept that contention for the obvious reason tha,t 
Bhabhuti Singh, defendant No. 2, being the manager 
of the family consisting of himself and the phxintiffs, 
effectively represented them in the foreclosure suit and 
the provisions of order 34, rule 1, were substantia.lly 
complied witli. IJiis matter wa,s discussed at great 
.length in a Full .Bench decision of th.e Allahabad 
High Court reported in ffori Lai y./M'lmmi Km/iva/r 
(1). Eichards, C. J ., observed: in that case thaiv it 
seemed, to him ; to'be. impossible to dispute the proposi- 

: tion that it was a general, rule of Hinfhi law that the 
manager represented the family in -all trjinsacticnis 
•with the outer world, provided these transactions were 
family matters. ‘ Clndeed he observed, if it 
were not so, it would he difficult to understand how the 
'affairs of the family could be carried on ” .

: Ban  ̂ J. reiiiarked that the requirements of 
: <)rder 34, rule 1 of the Code of Civil Procedure’ on

 ̂ a ) (1912) LL .E ., S4 AII., 54̂ ^
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1926wliicli reliance iiad, also been placed in that case, were _^
m his opinion fulfilled if the niajiagers of the family 
of which they were representatives had been iniplcad- 
ed in the case. A  nianager ” , he observed, '"̂ '’''"”™''’'- 

represents a joint. Hindu family in all business 
transactions; he can enter into coiitr<xcts in regard to :̂ ĵsra and 
matters relating to the family, give discharge for 
debts due to the family, find pay debts due by the 
family; and when, therefore, in respect of a mortgage 
due to or by the joint fa,rai]y he sues or is sued in his 
own name in his capacity a.s manager, nil, tlie other 
members of the family being represenfced l)v him, nmsi: 
be deemed to have sued or bei'ii sued through him.’ '

T udhai.l , vvas of the same opinion.
C h a m i e r ,  t]'., remai,‘l\ed in his judgment that 

both on pri.Dciplc and (,)n Jiuthority he Yms of opinion 
tiiat the manager of a joint Hindu family suing a,s 
such could maintain a'suit alone for the recovery of 
a m.ortgage debt :due to the family and that a suit 
could be maintained against the manager of the joint 
family alone to enforce a mortgage against property 
belonging to the family. He was ak o /o f opinion 
that if th,e m.anager sufficiently represented the family 
the provisions of order 34, nile 1 of the Code of ('iivil 
Procedure, must he: deemed to have been ■ coiBplied 
with. In deciding this case tlieir Lordships of the 
'Allahabad High Court relied on a ruling of their r 
Lordships of the Privy Gouncil reported in KisJian 
■Prasad Y. Mar Naram Singh (1) where it was field 
that the . managing members- of a joint Hindu family ■ 
business were' entitled to maintain suits Ijrought to 
onforce contracts made in the course of that business 
without joining: in; the suit with them either -as plain­
tiffs or as defendants tlie other members of the 
family. In the cas(̂  of Slwo Shankar Fam v. Jaddo 
Kunwar (2) which went to their Lordships of the
; <1) fl911V I. Tj. E ., 33 A1LV279. : t  091-1) f?5 A ll.,;8 «a '/



I'tof, Privj' Coimcil on appeal from the Allaliaba.d Higb
Court tlie question for decision before thorn was- 

STwra- T.yliether the plaintiffs in that suit wore bound by tlie
iLAMKf'HWAK for'eclosiire decree pâ ssed o,gainst tlie iiiaDager of tlie’

ioiiit family on tlie groiiiid that tlie fj'irnily was efiecl./- 
iyely represented, in the suit. Their Lord.ships ob-

M/rira iiiia ' i ' r>Bu2,3. jj. served as lollows :-~~
“  There seems to be no doubt upon the IiidiaB 

decisions (from, wliicli their Lordships see no reason 
to dissent) that there are oocasionB, including fore­
closure actions, when the managers of a joint Hindu 
famil}'’ so effectively represent all other members of 
the family that the family as a whole is bound. It 
is quite clear from the facts of this case and the find­
ings of the courts upon them that this is a case where 
this principle ought to he applied. There is not the 
slightest ground for suggesting that the managers 
of the joint family did not act in every way in the 
interests of the family itself . .

In Ga%‘pat Lai v. Bindbasini Pramd WarayoM 
Singh (1) their Lordships of the Privy Council held 
that a sale held in execution of a decree obtained 
against the m.anager alone was binding upon other 
members of the family and they could not siibse- 
qiiently be allowed to exercise their right to redeem. 
We would like to quote in full the observations o f  
their Lordships regarding this matter '

: In their Lordships^  ̂ •observed their
Lordships, these learned Judges (Judges of the 
High Court of Calcutta) failed ■ to appreciate the 
effect on the proceedings of the ''altered plaint and 
thus misunderstood the rea-1 issues involved in the

■ action. The Subordinate Judge rightly says that the. 
:: plaintiffs /  did not impeach the mortgage decree:’ 

their pleadings show that they could not a f  the time
(1) (1920) 47 Calc., 924.
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1921)Jia,ve, done so, aaid their pi’a.yer does .not ask l,o do so.
A il that they asked is to exercise their alleged right 
to redeem and here they have to fac3f3 the fact tha;ti ®.
they refused to seek to set aside the sales. Tlieir 
Lordships have no doubt that while the decree for
sale stands and sale has taken place under it, the Misra md
right to redeem is extinguished unless the sale be set 
aside. After the sale has taken: place the owner 
holds as purchaser and is entitled to raise all the 
defences that belong to him as such, and unless the 
claim to set aside the sale is made in properly consti­
tuted action and properly raised in suitable proceed­
ings in that action, the Court cannot interfere with 
possession which has been given him by the pur­
chase. It follows, therefore, that the plaintiffs can 
no longer exercise any right of redemption that they 
may have possessed, so that it is not necessary t# 
decide as to the extent o f tha,t right if they have pro 
perly asserted it ”  (vide pp. 930 and 931).

This decision of their Lordships was followed iir 
two recent decisions of the late Court of the Judicial’ 
Commissioner of . Oudh, one reported in Bliagiratlii 
r, 07ikaT Nath (1), decided by D a n i e l s , A:, j .  :C.,,

' and D alal, A . J. C., and the other reported -in 
Mahadeo Bahlish Singh v. Suraf BaMisIi SingJi (2)„ 
decided by D a l a l , J. C., and. SrM:psoN, A. J . C,.
In the first case it was held that a Hindu son 
or grandson could not escape the eft'ect of a fore­
closure decree passed against hiS: father or grand- 
'father on a mortgage executed for purposes binding 
on the family esta,te merely because he v^as not 
impleaded by name in the suit, inasmuch as the 
ancestor o f a family must be presnmed to represent 
his descendants in conducting a. litigation in the vSame 
manner as in executing a mortgage. In the secon d 
case a Hindu grandfather had mortgaged joint

(1) (1923) 10 O.LJ., 185. (2) '(1023) 10 O.L.J.,
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ancestral pro])erty and after liis death the mortgagee 
rjKTHiPAL obtained a preliminary decree for foreclosure against

two sons of the mortgagor, and a decree loi’ fore- 
Bameshwab. closure was subsequently passed and the 111,0rtgagee 

entered into possession. At the time of the mort- 
Misru and gage there was one grandson in existence and two 

J J .  .-̂ 1; the time of the suit brouglit by the inDrt-
gagee. The grandsouvs who were not impleaded in 
the foreclosure suit brought a suit to recover the 
property againyt the raortga,gee and treated tiu' 
foreclosure decree as a nullity. They also claimed 
in the alternative that they should be n,llowed to 
redeem the property on payment of the sura due 
under the foreclosu.re decree. It was decided that 
the joint family was effectively represented in the suit 
for foreclosure and the plaintiffs could not recovc'r 
the property foreclosed m,ereĥ ' on the ground tlijit 
they were not impleaded in the foi'eclosure suit. 
They must, in order to be able to do so, prove tlie 
illusory character or the immorality of the debt coii- 
tracted by the graiidfather.

It was strenuously contended lie fore us by tlie 
learned pleader for tlie plaintiffs-appellants th;it 
these authorities only dealt with cases where suits to 
recover property or for being allowed to exercise the 
right of redemption had been brought either I)y the 
sons or by the gra-ndsons and could not be treattnl as 
good authorities in cases where members of the 
family who were not sons or grandsons and had n,ot 
been impleaded brought the suit to recoviyr tliiv pro­
perty or to be allowed to exercise the right of redemp­
tion. In our opinion there is no difference in priii" 
ciple between the two cases. If- a Hindu father can 
f^ffectivclv represent bis sons there is no rr'ason why a: 
brother or 11 uncle who hap|}ens to be tlie manager of 
the tjunily should, .n,(,)t similarlY be aide to effec’tivelv



represent his yoiiiiger brothers and nephews in ..________
the suit brought against him to enforce a mortgage rmxinrAt.
executed for family necessity. The real point, which.  ̂
has to be borne in mind in such cases is whether the 
tieed was one executed for legal necessity. I f  such 
be the case it affects the entire fam ily property, and

T , Jiaxa, J J . .
i f  a suit is brought on the bcisis o i that deed agaiiist
the manager alone the decree passed in such a suit is 
iiinding on all the members o f  the family. W e are 
sapported in this view by a decision of the Allali-
;,ibad High. Court reported in Tulsi v. Bislinath Rat
{!)  decided by M eaes, C. J ., and Ba.nerji, J ., by a 
decision o f the Patna H igh  Court in. Jog Sah v. Rani 
(Jhmid-ra Prasad  (2) decided by Jw ala  Prasad ,
A . C. J ., and Das, J . . and by a decision o f their 

'.Lordships o f the Privy Council reported in Danlal 
Ram Y.'MeJir Chand

A  contention was also raised in appeal l>y the 
learned pleader for the appella.iits that Bhabliuti 
Singh, the .mortgagor, had described himself in thê  
deed as the ov^ner of the mortgaged p.roperty and' 
that when respo.n(ient No. 1 brought the suit to en­
force the mortgage he did not describe hi.m: a s : the- 
manager o f  the family. • It was, therefore, urged 
that the mortgage-deed on the basis o f which the 
foreclosure decree had been obtained should not be 
co.nsidered to have been executed by Bliabhuti Singh 
as the manager o f the joint fam ily; nor could; the; 
suit brought against him by the rno.rtgagee be con­
sidered to be a suit brought against him in a repre- 
.sentative capacity. W o  regret we are unable' t o : 
accept the contention. Ii is within our eKperiences 
that in many casc's of mortgages executed in this pro­
vince by managers o f a joint Hindu family they des­
cribe themselves as being themselves the owners oT

(1) (1923) 21 A.Tj.J., m  (2) fH)21) (■) T’ai; T,..T.; (Ui),
(3) (1887) 1.1̂ 3., 15 Gilo, 70: S.O., 14 LA., 187. /
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i9?6 the property just as guardians o f minorK in Bpver,*il 
cases describe themselves as owners of the property 
belonging to the minors. We are of o|)inior> that- 

«AMESHWAE. -ŷ here It is clearly estaJilished (iifit the proper^iy is 
joint family property aiul the mortgage is executed, 

rn-m aw/ by one who is proved to be the ma.iia,̂ ger of the fainily 
Maw, JJ.  ̂ description in the deed would not affeci; in,

any way the a,ctiial character of tlie deed, it being one 
executed by him as manager of the family.

Regai'diiig the seco.u,d co,rite,ntion, we a.re of 
opinion thafc where tlie circumstances of the e;ise ai'e 
clear showing that a perso,o. sued ln:ippe,ned to Ix,,' a 
manager of a joint family and, the properi,y
involved in the suit was the family property, the 
n,atural and Iegitima,te inference to be dra'wii s,hoi:iId 
be that the defendant had been aiied in the ca;pa,city o f 
the manager. It is not necessary that the plaintiff: 
should state in distinct terms that he is suing as 
manager or that the defen,dant is being sued as 
manager. We are supported in this view by -̂a deci­
sion of the Madras Ifigh Court reported in Jigamha 
Bai Saliih v. Jathai Roto Sahib (1) and by a decisio,ri 
of the late Court of the Judicial Cominiasioner of 
■Oudh reported in Sheo D-ulave v. Brij BhnMum Lai

: ; We :are, therefore, of/opinion that the mortgage 
■executed by. Bhabhnti Singh\on the 29th of September, 
1909 was executed: by liim, as found by the courts 
beloWj in his. capacity of the m,anager of the joint 
family of which the plaintiffs also were members 

: and is binding on them because it has been foxind to 
have been executed for legal necessity. We are also”' 
■of opinion that the decree for foreclosure obtained by

(1) 22 M .L J ., p. 45. (2> 1 O .L .J., 4>)6.
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defendant-rGspoiideiit No. 1 against defeiidant-res- loai 
pondent No. 2 was passed against him in the capacity 
o f  the inanagei' of the joint family and is therefore 
binding on the plaintifis also. UAMisafiwAu.

The appeal, therefore, fails aud is dismissed 
with costs.

Appeal dimiissed. 

A PPE LLA TE  CIV IL.
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Bejore Sir Louis Stuart, K t., CliieJ Judge, and 
Mr. Justice Wazir Hasan.

HUKUM CHAND K A SL IW A L , K t . ,  a.np a;noth.ek (ri-AiN-
TIFFS-APPBLLANTS) V. T H E  PIO N E E R  M ILIjS  C o ., November, 
L t d . ,  and o t h e r s  (D e fe n d a n ts -rb sp o n d e n ts ).'*

Specific Relief Act (I of 1877), secMons 12 and 9,1, UhistrafAm 
^—Promise to advance or horroio money, specifia perform­
ance of— Contract to transfer i-mnurDahle property, speci­
fic performo.nce of— Test of toJiGther s-uit for spocific per- 
•formance lies is whether damages furnisJr adequate TGlief 
—  Property Act {IV  of 1882), section 68“
' Agreement' to advance on. security of movable and immov­
able property—-Co7npany going irito Uqmdation~~€haTga.̂ ^^  ̂
creation of  ̂ against tJie sale-pToceeds of properly m  the 
hands of liquidators in favour of t]ie pnrtij mald^ the 
advance— Gompanies Act (VII  o/ 1913), seetiO7i l09,
The plaintiffs entered into an agreement with the Pioneer 

Mills, Ltd., by which they a.greed to make advances to the com­
pany np to the maximum limit of Rs. 15 lakhs on the security 
of .'the stock in trade and immovable property o£ the company, 
and in pursuance of the said agreement they made advances to 
the extent of Es. 1,50,000, and made a genuine oJTvt to 
redeem a prior encnmbrance and to perform the rpsi ol tlieir 
promise. The company went: into liquidation and its entire 
assets were sold and the sale-proceeds were held by the liqui­
dators. The plaintiffs then brought ths present feuit.

, 'Held, that the agreement does create a charge in favour 
o f the plaintiffs as regards tlie movable assets, and further it

* Krat Civil Appeal No. 62 of 192£i, ag'ainst tlie (iecroe ol CJaiiga 
Shankar, Subordinate Judge of Unao, diatea the 30th.of April, 192S.


