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Before Sir Louis Stuart, Knight, Chief Judge and 
Mr. Justice Muhammad Raza.

P A N D IT  H A E  IvISH O EE (A p p lic a n t )  v . M ASUM  ALT 1929
K U A N  AND-OTHERS (OpPOSITE-PARTY.v)* November, Si-.

Provincial Insolvency Act (V  of 1920', sections 30, 35 and 
43— Oudh Civil Rules, rule 277(39)— Adjndieation order—
Annjilment of the order of adjudication for non-deposit 
of the costs of ^mblication, validity of.

An order of adjudication once made can only be auniilled 
under the provisions of section 35 or section 43, Act V  of 
1920. Neither section provides for annnhnent on faihire to 
deposit the costs of piiblication, of the notices of the order 
of adjndication. ' The court has therefore, no authority  to  
annul the adjndication for non-depoBit of the costs of pub­
lication but slibnld follow Enle 277(39) of the Oudh Court 
rules NN'hich oives a Court power either to recover the costs 
from tlie insolvent’s property, if the ]>r'operty is sufficient for 
the par])ose, or to remit the costs, if the property is insuffi­
cient.

Messrs. A . P. Se?i sukd G. P. Bafpcii, for t lie 
applicant.

Mr. lOmliq-uz-zaman, for the opposite party.
S t u a r t , C. J. and E a z a , J. :— The facts are as 

follows. Masiim A ll was adjudicated an insolvent 
by the learned Additional District Judge of Lucknow 
at Unao under the provisions of section 27, Act V  
of 1920 on the 20th of January, 1928. Under the pro­
visions of section 30 of the same Act a nctice c f  the . 
order o f adjudication had to be published in the local 
Gazette. Under the Eules framed by this Court 
under that Act it was for Masnm Ali ordinarily to de­
posit the costs o f publication. As he did not deposit 
the costs the learned Additional Bistrict Judge annul­
led the order of adjudication on the 1st of September,

^Section 115 Application No. ,4 of 1929, figainst the order of Pandit 
Bishambliar ISTatii Misra, Seeoncl AdrliHonal District Judge ';f; Tnicknow at 
Fnao, clatsil the 1st of Pepten’ber, 1928. -



1929 1928. Oue of tlie c-reditors has applied in revision 
against the annulment on the ground that the court 
had no Jurisdiction to annul tiie order l‘or that rea- 
«on. This objection must prevail. A n order of ad­
judication once made can only be annulled under the 

Stuart c j of SGction 35 or section 43, Act V  of 1920.
end Baga, j. I\i either section provides fo r  annulment on failure to  

deposit the costs o f publication. R u le  277 (39) of 
our rules gives a court power either to recover the 
co.-ts from the insolvent’ s property, if  the property 
is sufficient for the purpose, or to remit the costs, if  
the property is insufficient, and the court below 
should have followed the rule, and should not have 
annulled the order of adjudication a,s it h a d  no au­
thority to do so. In these circumstances we set 
aside the order or annulment which we consider not to 
have existed and the Receiver w ill continue to per­
form all such functio'us as functions v/ith which he 
was originally invested from the 1 st Septemher, 1928, 

onwards. Costs on parties.

1 8 0  LUCKKOW SEBIES.


