
mere commuiiings, wliich could only show w tat parties 
meant to do but cannot sliow what they did. I t  '̂ ’̂ e luok-f̂ow Im-
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would be otiose to set forth at length the airfchoritifis, movement 
hut reference may be made to the dictum of Baron 
Parke in Shore v. Wilson (1 ); Smith y. 'Doe d. Jersey'^''
■(2); Prison Commissioners v. Clerk o f the Peace for  
Middlesex (3), per Sir G. J e s s e l  and Lee y . Alexander
(4) in which . . . Lord S e l e o r n e  states the pro-
position as a general on e /' W e therefore, reject the 
third point also.

Hie result is that the a,ppeal fails and is dismissed 
Y/ith costy.

Aj)j)6al dismissed.

A P P E L L A T E  C IV IL .

Before Sir Louis Stuart, Knight^ Chief Judge and 
Mr, Justice BislieslnDar Nath Srim^tava,

T H A K U R  M A T A  B A I lH S H  S I N G H  an d  a n o t h e r  (D b fe n -  1929 
D A N T S-appellants) V. M U S A M M A T  TTTAKTT'R A TN Nove7nber, i .  
P A T E A J  K U N W A R ,  p l a i n t i f f ,  an d  o t h e r s  (D e fe n -  
d a n ts -r b s p o n d b n ts

Guardian and minor— Guardian raising loan on security of 
i7ifant’s estate bij order of court— Sanction of court hotli 
for pfincipal and rate of interest— Minor, ivJiether can 
(diaJlenge the mortgage.
W here the guardian of a minor obtained an. order of tlie 

District Jndo'e authorizing him to raise a loan on the secur
ity of the infa.iit’ s estate and he did so, the lender of the 
money is entitled to trust to that order and he is not bormd 
to inquire as to the expediency „or necessity of the loan f-'C 
the benefit of the infants estate nnless fraud or underhand 
dealings are brought home to him and the District Judge

*Eirst Civil Appeal No. 15 of 1929, against tiie decree of Babti 
G-auri Bliankar Varma, AcMitional Suljordmate Judge of Bahraich,,, dated 
■the IStti of . October, 192S, deereeinjr the plaintiff’is claim.

(1) (1849) 9 Cl. & F. 355, SSS. (2) (18213 2 Brod. & B. 473.
(3) (1882) 9 Q. B. D., 506(511). (4) (1888) 8 App. Gas. 853* 868.
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1929 having saiicfcioiied bofcli the amount of principal and interest 
it js not open to the infant to challenge either the principai 
morl'i>'a.ge money or the rate of interest. Ganga Prasad 
Snhiî  V. Maharani Bibi (1) followed.

Mr. it. P. Misra for tKe appelkuts.
Messrs. M. Wasim, and lOialiq-uz-zcmian for the 

respondents.
S t u a r t , C. J. and S r i v a s t a v a , J. :— This is an 

appeal by Mata Baldish Singh aged twenty-four, and 
Sant J3akhsh Singh aged sixteen under the guardian
ship of Thakiir Mata Bakhsh Singh against a deci
sion of th(3 learned Additional Subordinate Judge o f 
Gonda decreeing the plaintiff-respondent’s claim up
on the basis o f a deed of mortgage dated the 5th of 
April, 1913, executed by Thakurain Blia,gwant Kuar 
the mother of the two appellants, who were then 
minors, transferring the minors’ estate. The deed in 
question was executed with the express sanction of 
the District Judge of Gonda. Thakurain Bhagwant 
Kuar was the certificated gi!ardia,n of tier minor sons, 
who were wards o f the court. She could not legally 
alienate any of their property withoiit the express per
mission o f the court, but she obtained this permission 
and the deed in question was executed with the ex
press permission of the court.

The amount of R s. 7,000 consideration was paid 
in cash. The rate of interest was further sanctioned 
by the coiirt. Tiie consideration Y/as devoted a lm ost  
entirely to the payment of the debts due from the 
minors’ estate, a small balance of less than Rs. 100 
being retnined for necessary household expenses. 
The defence in the lower court wa,3 that the plaintiff- 
respondent had fa iled  to proYe that the debts paid 
actually bound the diefendants-appellants. W e are 
of op,inion that the evidence upon the record sufficient
ly e«tabli&hed th a t  all the debts paid actually bou n d

(1) (1884) Ij. H., 12 I. A ., '^7.



the minors’ estate. But we agree with the finding o f
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the learned trial Judge which decreed the suit not 
only for this reason. Here we have a case where there is bakhsh 
an order o f  a court authorising the guardian o f the in- 
fants to raise a loan on the security of the infants’- 
estate. In  Ganga Prasad SaJm v. Maharani Bihi (1) paosiaj 
their Lordships decided that in these circumstances the 
lender of the money is entitled to trust to that order, 
and that he is not bound to inquire as to the 
expediency or necessity of the loan for the bene-‘S''-''«ai-ffli><?, j, 
fit of the infant’s estate. The case would be altered 
i f  fraud or underhand dealing were brought home to 
him but here there was not a suggestion of fraud or 
underhand dealing and the decision of their Lord
ships to the effect that it is sufficient for the plaintifi 
to say “T have got the order of the court"’ affects here 
not only the question of principal but also the ques
tion of interest. In  the case before their Lordships 
the District Judge had sanctioned a loan for the prin
cipal, and his order had not sanctioned any particular 
rate of interest, and in those circumstances their Lord
ships agreed that it was open to the infant to challenge 
the rate of interest, and in the end reduced the rate of 
interest to a rate lower than that allowed by the deed.
But here not only d id  the District Judge sanction the 
amount o f  principal but also sanctioned the amount 
of interest, and the lender having obtained this sanc
tion in respect o lb o th  principal and interest can meet 
the case on the simple assertion that the order of the 
court had been obtained both as to principal and in
terest. In  these circumstances the appeal fails and is 
dismissed with costs.

A p p e a l  d ism issed ,
(1) (1884) L. E., 12 I. A., 47 (50). ^


