
1929 The appeal is therefore without force and must fail. 
It is accordingly dismissed with costs.

dismissed.
D a b s . ------------------------------

EEVISIONAL CEIMINAL.

4 6 2  LUClvNOW SERIES. [_VOL. V ,

2929 Before Sir Louis Stuart, Knight, Chief Judge.

LALA. N IH A L  CHAND an d  o t h e r s  (A p p e l l a n t s ) t>. L A L A  
JA I R A M  DASS (C o m p l a in a n t -r e s p o n d e n t ) .*

Criminal Procedure Code {/let V of 1898), section  145(1), ('2) 
and (8)— Magistrate dealing  ̂ with dis'pute in respect of a 
sugar factory under section 145(1) and (2) of the Code of 
Criminal Procedure— Molasses produced hy sugar mill, if 
to he treated as ‘produce’ within the meaning of section 
145(8)— ‘Produce’ under section  145(8) of the Code of 
Criminal Procedure, if to be confined to what is grown 
from the ground— Jurisdiction of Mxigistraie under sec
tion 145(1) o-nci (2) to deal with m.olasses produced from  
sugar factory.
The word “ produce”  in section 145(8) of the Code of 

'Criminal Procedure is not necessarily confined to what is 
grown from the ground but refers also to a finished article or 
a  semi-finished article made from raw material and molasses 
produced by sugar mill can fairly be treated as the produce 
■of the mill.

W here, therefore, a Magistrate was dealing with a dispute 
in respect of land within the meaning of section 145(1) and (2) 
of the Code of Criminal Procedure and the land consisted of 
the factory buildings of a sugar mill including certain vats 
containing molasses he had jurisdiction to take action in 
respect of the molasses in the vats and as the molasses produce 
was subject to speedy and natural decay he was justified in 
'Ordering its saile and for the proper dis]X)sal of the sale 
proceeds.

Mr. St. G. Jackson, for the applicant.
Messrs. G. H. Thomas and R. P. Varma, for the 

opposite party.
S t u a r t ,  J .  C. ;— The facts are stated in the order 

of reference, I need only summarise them. THe pro
ceedings were under section 145 of the Code of Criminal

♦Criminal Eeference No. 51 of 1929.



Procedure. Nilial Gliand and Jagannatli were tlie lessees __
of certain factory buildings. Jai Earn Das was tlie Nihal 
lessor. The lessor’s case was that certain vats contain- ■ ' v.' 
ing molasses were hot included in the lease. The 
lessees’ case was that these vats were included in the 
lease. At a certain period it was alleged that there was. Stuart, C.J. ■
,,an apprehension of a breach of the peace. Tlie Superm- 
xendent of Police posted a guard to prevent a breach of 
the peace. Proceedings then took place under sec
tion 145 and finally orders were passed which are the 
.subject of this reference. All apprehension of a breach 
of the peace has now ended, for the lease has come to an 
end and the lessees have given up possession over every 
portion of the premises. But what has happened in the 
meanwhile has been this. Action had to be taken in 
respect of the molasses in the vats. The Magistrate, 
treating these molasses as property subject to speedy and 
natural decay, sold the molasses. The sale proceeds are 
•about Es. 25,000 which at the present moment are 
in the hands of the Eeceiver. The Magistrate went on 
to order that the sale proceeds should be handed over to 
Nihal Chand and Jagannath provided they deposited cash 
‘Security or bank receipts. This order has been attacked 
'On the ground that the Magistrate had no jurisdiction to 
pass it . I consider that the Magistrate had jurisdiction 
to pass it. He was dealing with a dispute in respect of 
land within the meaning of section 145(1) and 145(2).
‘The land in question consisted of the factory buildings 
including the vats. I can only treat the molasses as the 
produce of the factory within the meaning of sec
tion 145(8). I  do not think I am straining the mean
ing of the word. A sugar-mill produces molasses and 
‘the molasses can be fairly called the produce of the mill.
In the same way a flour-mill produces flour and I should 
'Consider flour to be the produce of a flour mill. The 
word “ produce”  is not necessarily confined to what is
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Stuart, C J .

1929 growu from the grouiid. It reieis also in my opinion to 
lala Nin.. a finislied article or a semi-linislied article made I'rom.

raw material. In these circumstances the Magistrate’s 
E i r ’r)î s 'was justiiied. The produce was subject to speedy

and natural decay so he made an order for its sale. The 
molasses having been sold it is now to be seen what dis
posal is to be made of the sale proceeds. As Nihal 
Chand and Jagannath have been found to have been in, 
possession of the molasses the sale proceeds should ordi
narily be made over to them. But the Magistrate lias- 
rightly decided that the sale proceeds are only to be made 
over to them if they give reasonable security. He M̂ as 
dealing with possession only. I know nothing as to the 
title to the molasses and I have been careful to hear 
nothing on the subject as that question will have to be 
decided elsewhere. But it is obvious that if the sale 
proceeds are handed over to Nihal Chand and Jagannath 
some security should be taken from them in event of the- 
title to the molasses being found eventually to be with 
Jai Earn Das. So security must be taken. I do not 
however consider it proper to take security in cash. In 
fact such an order has no meaning. Nihal Ghand and 
Jagannath would then take out the amount in cash, and 
pay the amount back in cash. I?ixed deposit receipts 
would be better. But it appears to rne tliat it wjll be 
sufficient if Nihal Chand and Jagannath deposit any 
recognized Government securities such as War Bonds.. 
They inform me that they are ready to deposit "War 
Bonds and I direct that they may take out the sale pro- 
ceeds if they deposit War Bonds of the same value and 
that they shall be permitted to draw interest on these 
War Bonds as it falls due. I next come to the question 
of the time during which this deposit should be retained.
I am informed by the learned Counsel for Jai Bam Das 
that He claims a balance against Nihal Chand and̂  
Jagannath. He will not require more than a year for 
the purpose of filing a suit to recover this balance. Of
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course he can file a suit whenever he likes within a period 
of limitation, but I fix this limit, for withdrawal of istih.v 
security. I direct that after a year .Nihal Chand and 
Jagannath may withdraw their security. If the suit 
has been filed before the year has expired it will be for Jai 
Ram Das to obtain the orders of the court for further 
security. It will of course be open to the trial court to 
pass such orders. I order that the papers be returned 
with these directions.
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Before Sir Louis Sfucirt. Knight, Chief judge and 
Mr. Justice Wazir Hasan.

T H E  L U C K N O A V  I M P E O Y E M E N T  T R U S T  (D e fen -
D a n t-a p p e lla n t )  V. p .  L .  J A I T L Y  & Co. (P la in -  October, mi 

TIFPS-EESPOKDENTS.)'^ -------- -̂--------

United Provinces Toion Improvement Act iV III of 1919), 
section 97(1) and (3)— Ifruprov'e7nejht Trust entering into 

a contract with plaintiff to do certain uwrk— Suit for m o
ney for worJi clone under the contract— Limitation appli
cable to the suit, whether that prescribed by section 
97(3) of United Provinces Improvement Act, 1919, or 
by the general law—-Evidence Act (I of 1872), section 
23— Letters marked ''without freju'dice,”  admissibility 
of, in evidence— Contract reduced to writing— Terms of 
a contract, ascertainment of— Correspondence preceding 
contract, if to he looked into to ascertain the terms c f  Ute 
contract.

Where the plaintMs brought a suit for the recovery of 
the money due to them for doing the work of electric ins
tallation and fittings in a building- of an Improvement 'I’rust. 
which they did under an agreement entered intb between 
them and tlie Trust held, that it cannot be said that the 
entering into tlie agreement which Constituteg the laain

■̂ Second Oivil Appeal No, 209 of 1929, against the decree of 
Tika Bam Misra, Subordinate Judge, Molianlar GanJ, Lucknovr,, dated- 
the ‘28tli of February, 1929, reversing the decree of Krmwar-Pratap Vikram 
Shah, 2nd Munsif, Lucknow, dated the 24th of Febrxiary, 1928, allowing 
the plaintiff’s claim.


