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REVISIONAL CRIMINAT.

Before Sir Louis Stuwrt, Knight Chief Judge.

KING-EMPEROR (Apprrrant) ». GHASITEY anp
oTHERS (COMPLAINANTS-RESPONDENTS).*

Criminal Procedure Code (Act V of 1898), section 337 und
339(3)—Pardon tendered under section 837 of the Code
of Criveinal Procedure—False evidence giwen by Lhe per-
son to whom pardon tendered—~Sanction to prosecute for
giving false evidence, when cun be given—Public Prose-
cutor’s certificate, necessity of.

Where a person to whom pardon is tendered under section

837 of the Code of Criminal Procedure gives fulse evidence
sanction for his prosecution under section 339(3) cannot be
given unless the Public Prosecutor certifies that in his opinion
the person who has accepted such tender has, either by
wilfully concealing anything essential or by giving false
evidence, not complied xith the condition on which the tender
was made.

Assistant Government Advocate (Myr. H. K. Ghosc)
tor Crown.

StuarT, C. J.:—The learned Bessions Judge has
found that Ghasitey a person to whom a pardon was
tendered under the provisions of section 337 of the Code

of Criminal Procedure had given a false account of the
dacolty participation in which he had admitted and had

given false evidence. He has accordingly forwarded
the record to this Court with an application that this
Court should give sanction under the provisions of
section 339(3) for the prosecution of Ghasitey on a charge
of having given false evidence. 'The learned Counsel for
the Crown has represented that no such sanction can
be given unless the Public Prosccutor certifies that in
his opinion the person who has accepted such tender has,
either by wilfully concealing anything essential or by
giving false evidence, not complied with the condition on
which the tender was made and that there is no certificate

#Qther Criminal Reference No. 3 of 1929,
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from the Public Prosecutor. This objection wmiust __ 25
prevail. In the absence of this certificate no prosecution ﬁg‘;o .
can be sanctioned. T accordingly reject the application v.

- ’ (GHASITE
and direct that the record be returned. .

Application rejected.

APPELLATE CIVIT..

Before Mr. Justice 4. G. P. Pullun.

MOHAMMAD ISMAIL XHAN (DEFENDANT-APPELLANT) ©. 1090
ABDUL GHAFFAR BEG, PLAINTIFF AND ANOTHER, Cetober, 17.
(IDEFENDANTS-RESPONDENTS) . ¥ -

Dudh Rent Act (XXII of 1886), section 70, applicability of—
Presumption that there was no patta, where vent is paid
on appraisement—dAdmissibility of oral cvidence showing
acceptance of wew rent by tenent where no patta—Civil
Procedure Code (det V of 1908), order XLI, rule 27—
Appellate court’s power to admit additional evidence—-
Additional evidence when to be admilied by appellaie
court—Guardian ad litem—Confession of judgment by
guardian ad litem, admissibility and value of—Guardian
and ward—Naziv’s oppointment as guardian of wminor,
propriety of. '
Section 70 of the Oudh Rent Act applies to those tenants

who have alveady received o patis.

‘Where, therefore, it is not alleged that any patte had
been granted previously, and because adwmittedly rent was
paid on appraisement it must be presumed that there was no
patta, it is possible to admit oral evidence showing that the
tenant had accepted the new rent.

An appellate court is no longer bound by the specific
provisions of order XLI, rule 27 of the Code of Civil Proce-
dure but is given wide discretion to admit additional evidence
under the general principles of law. But before admitting
such evidence the court must ascertain that. it is necessary

*Jecond Rent Appeal No, 56 of 1928, against the decree of B. Asghar
Hagan, District Judge of Gonda, dated the 3lst of July, 1928, reversing
the decree of Babn Bhagwati Prasad Sinha, Assistant Oollector, Ist Class
and Treasury Officer, Bahraich, dated the 25th of February, 1928, dismissing
{he plaintiff's suit. )

(1) (1928) T. R., 50 I. A., 188,



