
1929 by 110 ineaus certaiii that if Buch a question had been 
kigah argued before them the argument would have beenAil E.HAN o _

«. accepted on the particular facts of that case. The words 
of section 19 have to be examined closely. The acknow
ledgment must be by the party against whom the right 

Stuart G. J. claimed, or by some person through whom he derives 
mid Bam, J. title or liability. It is not sufficient to show that an 

acknowledgment has been made. It has to be shown that 
it was made by the party against whom the right is 
claimed or by some person through whom he derives title 
or liability. In our view the decision in the Calcutta 
case states the law accurately and if that decision had 
not been in existence we should have arrived ourselves 
at the same conclusion upon the words of the section 
itself. Once having decided that N igah Ali Khan and 
Kaley Khan derived their title from Chandi Dayal it fol
lows that the period of limitation must be extended as a 
result of the acknowledgment. The view taken by the 
lower appellate Court is in our opinion correct. W e 
dismiss this appeal with costs.

Appeal dismissed.
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Before Sir Louis Stuart, Knight, Chief Judge and
1929 Mr. Justice Wazir Hasan.

October, 15.
------------- - THAKTJB B A IjB H A D D xM I SIN G H  an d a n o t h e r  (D e fe n -

DANTS-APPELLANTS) V. PA N D IT  SH EO P IA E S Y  L A L  
(P la in t i f f - r e s p o n d e n t ) .*

Limitation A ct (IX  of 1908), secMon 19— AclmoivledgmcAit of 
liahility— Suit for redemption hy P specifioally mentioning 
the mortgage in favour of/B and C— Admission of mort- 
gage bij B and G in their written statements— Admission 
whether a sufficient aolmowledgment imder section 19. 
Section 19 of the Indian Limitation Act does not pres

cribe that an “ acknowledg-ment”  should be express. It may

=i=Eirsfc Civil Appeal No. 99 of 1928, against the decree of Pandit 
Sbeo Narain Tewari, Snbordiuate Judge of TTnao, dated tlie 21st of April, 
1928, cloereeing tlie plaiintiff’a'daim.



1929therefore be implied, and according to tlie explanation attached _ 
to tha,t section nor it is necessary that an acknowledgment Tsaetjk
should specify the exact natiire of the right. The question 
as to whether there is or there is not such an acknowledgment t>.
as is required by section 19 of the Indian Limitation Act P a n d it

must always be a question of construction of documents in i ’jabby t.at,. 
which the alleged acknowledgment is contained and to cons
true the document is clearly the function of the court.

In  a suit for redemption by one P  the present 
plaintiffs and the defendants B  and C w eie  both im 
pleaded as defendants and it was alleged that S was mort
gagee of a part of the mortgaged property wdiich was admitted 
by B  and C as correct in their written statement filed in that 
suit and S also filed certified copy of his mortgage deed in tliat 
suit and B  noted his admissio]i on the list attached to the deed.
In  a suit for foreclosure brought by S against D and C on the 
basis of his mortgage, held, that in the x^revious suit S w'as 
impleaded in the character of a mortgagee and as a person 
possessed of a mortgagee’ s title under the mortgage now in 
suit and this was admitted in writing by B and. G and this 
being so the requirements of section 19 of the Indian Lim ita
tion Act were amply satisfied. The fact that the finding of 
the Court in the previous suit was that the mortgage now in 
suit related to property different from that of which'redem p
tion was sought in that suit and so the present plaintiff was 
discharged from the array of defendants in that suit does not 
affect the acknowledgment in question. Fursdon v. Glogg (1), 
and Manimm  v. Seth Bupchand (2), rehed. on.

Messrs. K , P . M isra  and K a sh i Prasad, for the 
appellants.

Messrs. M . W n sim , 'Alt Zciheer and Bisham hhar 
N ath , for the respondent.

S t t j a e t ,  C. J. and H a s a n , J. :— This is the 
defendants’ appeal from the decree of the Subordinate 
Judge of XJnao dated the 21st of April, 1928, in a claim 
for foreclosm’e o f a mortgage dated the 22nd of Decem
ber, 1910. Por the pm'poses of this judgment it is suffi
cient to state that one of the items of property comprised 
in the mortgage in suit is a two pies share in village 
Hanipm% pargana Gaiiran’da Parsandan, district TJnao.

a) ro M. & W-. m  a. E., T’-chequer, p. 599.
m  n906') Ij. U., 33 I. Am 165.

VOL. V .]  THE INDIAN LAW REPOBTS. 4 4 7



i‘ji39  ̂ rpî g Qf -xvliicli thifci appeal arises, was insti-
Thakok tilted ill tlie court of tlie Subordinate Judge of lInao> 

DAB BiNCrH ju the 21st of May, and the deed of mortgage pro-
Pak’oit "̂ 'ided for repayment of tlie mortgage money on the expiry

S h e o  Qf iiiontlis from the date thereof. Under ArtiSe 13'2
P IA R E T  I j .sL .

of the Pirst Schedule of the Indian Limitation Act, 1908, 
t]ic plaintiff’s suit v̂as ex facie barred by limitation but 

"and" in paragraph 3, sub-paragraph (a), o f the plaint the 
Hasan, J. pleaded that by reason of a certain written

acknowledgment dated the 8th of ISFovember, 1917, made 
]:)Y the two defendants tlie suit was not barred by tlie rul& 
of limitation mentioned above. The question in the case,
with which we are concerned in the a,ppeal and this was
the only question argued before us, is as to whether there 
is or there is not eyidencc on the record of this case to 
establish the requirements of an acknowledgment in 
writing as prescribed by section 19 of the Indian 
Limitation Act, 1908. The learned Jndge of the trial 
court has answered this question in the affirmative and 
\̂Q hnre have come to the conclusion that he is right.

On the 17th of August, 1917, one Puttu Lai filed a 
plaint in the Court of the Subordinate Judge of XJnao for 
the purpose of obtaining a decree for redemption in 
respect of certain mortgages, which, according to the- 
allegations made in the plaint, related to a 2 annas; 
zamindari share in the village of Banipur, pargana 
Clauranda Parsandan, in the district of ITnao. The 
plaintiff of the present suit was impleaded as defendant 
No. 8 in that suit.. There was also one Lala Atal Behari 
Lai who was impleaded as defendant No. 9 in the array 
of the defendants in Pnttu’s case. In paragraph 3, 
srd)-paragraph 3, of Puttu’s plaint it was stated that 
“ the defendants Nos. 8 and 9 are mortgagees of' a part 
of the mortgaged property.”  The defendants to the 
present suit were also the defendants in Puttu’ s suit as 
defendants Nos, 1 and 2 respectively. These defendants
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tiled their written statement in answer to Puttii’B ])laint 
on the 8th. of November, 1917 ̂  in the Court of the Sub- thakub 
ordinate Judge of Unao. In this written statement they DAK̂ âSas
stated as regards the allegations in paragraph three of
tbe plaint; “ is correct.”  Both the defendants simed, . PlAEKY LtAiia
tue Witten statement with tlieir hands. Tlie plaintiff 
of the present suit who was the defendant No. 8 in 
I ’uttu’ s suit as already mentioned, filed a certified 
of the registered deed of mortgage dated the 22nd of
Decemberj 1910, now in suit. In tbe proceedings of
Puttu’ s case as well as on the list accompanying the 
certified copy the mortgage of the 22nd o f  December,
1910, was admitted , by the defendants. Balbhaddar 
Singh, defendant No. ] ,  also signed the endorsement as 
to admission on the list mentioned aboye. In the present 
case also it was admitted on behalf of the defendants 
til at “ there never existed any mortgage-deed other than 
the mortgage-deed in suit”  between the parties. It 
follows therefore that the mortgage now in suit was the 
mortgage which was alleged by Puttu in paragraph S' 
of his plaint mider wluch the present defendants held a 
tw'o pies share in the village of Eanipur and that it war? 
the same mortgage which was admitted l)y the defendants 
to 1)0 correct in the written statement filed by them iiv 
Pnttu’s suit.

The argument in appeal is tliat the aforementioned 
admission of the mortgage in suit is an admission only 
,'is to the fact of the execution of the mortgage and not 
of a liability thereunder and tliercfore section 19 of the 
Indian Limitation Act, 1908, does not apply. We are 
muddle to accept this a,rgument. In Puttu’ s suit the- 
])laintiff of the present suit was clearly impleaded by 
Pnttu in the character of a mortgagee and as a person 
possessed of a mortgagee’s title xmder the mortgage of 
the 22nd of December, 1910. and this was admitted in 
writincf bv the defendants. This being so, wc are of
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19*29 opinion t'Jjat the re(]iiirei]Qe.nts o f section 19 of the Indian 
thaktje Limitation Act are amply satisfied. It is true that the

B albhad- . _
DAn learned Subordinate Judge found in Puttu’ s case that the

P a o tit  mortgage of the 22nd of December, 1910, related to
property different from the property in respect of which 
Puttu had claimed redemption and on that ground he had 

 ̂ discharged the present plaintiff from the array of the
and defendants. W e think that this finding in Puttu’s suit

Hasnn, J. acknowledgment of liability which
these defendants made in writing in respect of the mort
gage of the 22nd of December, 1910. Puttu had clearly 
set forth that mortgage as a subsisting mortgage held 
by the present plaintiff and this, as we ha^e alren.dy 
stated, was admitted by the defendants.

There can be little doubt that Puttu’ s plaint and 
the defendant's’ written statement in answer to that 
plaint can both be read as evidence in proof of the defen
dants’ acknowledgment of the mortgage in suit. This 
is clear from the decision in the case of Fursdon y : 
Glogg (1).

In considering the Cleaning of the word ‘ncknowledg- 
ment' in section 19 of the Indian Limitation Act, their 
Lordships of the Judicial Committee in tlie case of 
Manimm v. Seth Rupchand (2) said :—

“ Their Lordships can see no reason for drawing 
any distinction in this respect between 
the English and the Indian Law. Tlie 
question is whether a given state of cir
cumstances falls within the natural 
meaning of a word which is not a word of 
art, but an ordinary word of the English 
language, and this question is clear of any 
extraneous complications imposed by the 
statute law of either England or India.” -

(1) 10 M. & W., 572, P„ c. 152‘R- R.. Exche.qnor, p. ?599.
(3) (1906) Iv. E., 33 T, A., 165.
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1939Section 19 of the Act mentioned above does not 
prescribe that an ‘acknowledgment’ should be express,
It may therefore he implied and according to the exj^lana- dab s»Ga- 
tion attached to that section nor it is necessary that an pandm 
acknowledgment should specify the exact natm-e of 
right. On the evidence it is quite clear that what was 
acknowledged in Puttu’s suit by the defendants was the ^
mortgagee’ s right under the mortgage of the 22nd o f ’ and
December, 1910, and no other right. Ha.̂ a.u J,

The question as to whether there is or there is not 
such an acknowledgment as is required by section 19 
of the Indian Limitation Act must always be a question 
of construction of documents in which the alleged 
acknowledgment is contained and to construe the docu
ment is clearly the function of the court. A large
number of cases decided by the High Courts in British-.
India were cited before us on both sides but as just now 
said the question being one of construction it will serve- 
no useful purpose to refer to those cases. In so far as’ 
the principle o f law bearing on .the question under consi
deration is concerned we think that the decision of their 
Lordships of the Judicial Committee already quoted 
supports the view which we are taking in this case.

Accordingly we dismiss this appeal with costs.
Appeal dismissed.
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