
m 9 __ posseBsioii witli tiie object of preventing a breach of tlie- 
peace. These orders have no effect as to title. The-BarPKROK  ̂ . T ■ 1 1 -

V. law considers that it is desirable in order to prevent a.
Baijhats. q£ f,Q retain in possession the person

wlio is in possession whatever his title may be but a. 
sfmit, c .  «f.speoiail exception is made in favour • of persons who 

have been very recently dispossessed. This exception 
may have been made on the view that person rec êntly 
ejected might endeavour to take forcible possession^
again. But -whatever the reason may have been the' 
law lays down as the period, the period of two months- 
from the order. If the law meant to lay down a period' 
of two months from the complaint it should have said 
so. It does not say so. I  cannot see that any case 
arises of balancing the advantages of a liberal interpreta­
tion against the advantages of a literal interpreta­
tion. To my mind the words “ two months front 
tlie date of the order”  means two .months from the date- 
of the order and not two months from the date of the- 
complaint. In these circumstances agreeing with thê ' 
learned District Magistrate I set aside the order.
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B e f o r e  S i r  L o u i s  S t u a r t ,  K n i g h t ,  C h i e f  7 u U g e .

J929 MUSAMMA.T M A E IA M  (C o m p la in a n t -a p p lio a n t )  v .  
October, 3. K A D IR  B A K H SH  (O p p o s ite  p a tity .)*

C r im in a l  P r o c e d u r e  C o d e  { A c t  V  o f  1898), s e c t i o n  '488-
M a i n t e n a n c e — M u h a m m a d a n  w i f e ,  w h e t h e r  e n t i t l e d  to -  

m a i n t e n a n c e  o n ly  d u r in g  Iddat or e v o 7i  a f t e r  t h a t  p e r io d ' .

Where a Muhammadan lady applied for maintenance 
iinder section 488 of the Code of Criminal Procedure and thd' 
husband divorced her before the Court, held> that she was 
entitled to maintenance during the period of I d d a t  and not 
after that period has expired. I n  t h e  m a t t e r  o f  t h e  p e t i t i o n '

■^Crimiual Reference Fo. 37 of 1929.
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■.■of Din Muham-mad (1), Shah Abu Ilyas v. Ulfat Bibi (2), 
relied on. Daulat v. Musammut Jcidi (3), referred to.

S t u a r t ,  G. J. ;— The question for decision in this

1929

Musammi*
r \lA K iA M  

0,
case is as follows ;—

The applicant Musammat Mariam was married to 
Kadir Bakiis'h. She applie.d under section 488 of the 
Code of Criminal Procedure for maintenance. Ivadir 
Bakhsh proceeded to divorce her before the court. The 
question is whether she can in these circumstances he 
granted maintenance against him, and if so for what 
period and at what rate ? I have no doubt as to the fact 
that she can obtain maintenance against him during 
■the period of Iddat. The question was discussed at 
length by the late Mr. Justice M a h m o o d  in the matter 
nf the petition of Din Muhammad (1), and again before 
a full Bench of the High Court of Allahabad in Shah 
Ahit Ilyas v. Ulfat Bihi (2). The decision in King- 
'Emperor through Daulat v. Musammat Jadi (3) does 
not determine the question as to whether maintenance is 
payable for a period of Iddat. In any circumstances it 
is not a decision which is binding on m e . I  consider 
the Allahabad view correct. Thus Musammat Mariam 
is entitled to maintenance during the period of Iddat 
and not after that period has expired. She is thus 
'entitled to a maintenance for three months. I fix the 
Tate of maintenance at B r . 10 per niontli.

Reference accepted.
<1) (1882) t. L. R., 5 AIL, m .  (2) (1896) I. L. R ., 19 All., 50.

lit) Clin4) 17 0 . C., 2G0.


