
1931 relation to it, and of its bearing- upon her interests. We,,, 
therefore, hold that the plaintiffs are not entitled to en- 
force it ag'ainst the appeUant. 

shko N a th , ^ 1 ^^ result therefore is that we allow the appeal and 
modify the decree of the lower court by dismissing the- 

Hasan, -GJ. plaintiffs’ claim against the defendant appellant. The 
defendant appellant is allowed her costs in both court?, 
a,gainst the plaintiffs.

A p p ea l  allo'wed.
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APPELLATE CRIMINAL.

Before Mr. Jus tie,e Muhammad liaza and Mr. Justice 
Bisheshwaf NatJi Srivastava.

1931 KING--EMPEROE (C o m p l a in a n t - a p p e l l a n t ) y . CHIJNNI
lanmry *24 AWOTP[ER (ACCUSED-RESPONDENTS).®

United Provinces Excise Act (IV of 1910), sections 10, 50,. 
60(a) ig) and (;;) and 70— Government Notification No. 
Dl6/Xlil-~Q5, dated IM i July, 1910— Police officer if 
to he treated as an Excise Officer for purposes of offences 
under section 60(a) and (g) of the E'xeise A&t— Magistrate 
taking cognisance of an offence on the report of a ■police- 
officer, legality of.

Held, that Notification No. 576/X III— 86, dated July 
13, 1910 issued by the Local Governmenti under section 50 
of the Excise Act on exercise of the powers conferred by 
section 10 of the Act aiithcrises all police officers to perforni 
the acts and duties mentioned in  section 50 in respect of the' 
offences punishable under section 60 (a), (g) or (•/) of the' 
Excise Act and under section 3 (2) “ Excise Officer”  means' 
a Collector or any officer or person appointed or invested with 
powers under section 10. Therefore a police officer who ar­
rested: an accused Under section 50 of the Excise Act in cori- 
uection with an offence under section 60 clause .(a) of the' 
Act was an excise ofl&eer within the lueauing : of fhiat Act, 
and the Magistrate who took cognizance of the case was-

:Appeal No.; 501 of 1930, ;against tlie : oraer o f S.  ̂Asffhar 
Hasan, SessioEs Judge of Hardol, datecl tlie IGtti of SeptemBer, 1930,



V.

C h u n n i .

tlierefore com petent to do so under section 70 o f the A ct as 1931 
tile police officer w ho m ade the com plaint or report was an " 
excise officer within the definition of the term as giyen  in  the Kmperok. 
A ct.

E m p e r o r  v. C h h a t t e r  S i n g h  (1 ), referred to.
The G-oyernment Advocate (J\ir. H. K . Ghosh) 

for the Crown.
Mr. Moil Lai Saksena, for the accused, rsspond-

ents.
R a za  and Sr iv a s t a v a , J J  :— This appeal has 

been filed by the Local GovernmerLt against an order 
of the learned Sessions Judge of Ilardoi, dated the 
16th o f September, 193,0, reversing an order of Mr.
B aja Ram Singh, Magistrate first class, Hardoi, dated 
the 7th of August, 1930, in a case under the IJnit'ed 
Provinces Excise A ct (IV  of 1910).

The facts relevant to the appeal, as alleged on 
b©half o f the prosecution, may be shortly stated ;■—

Churmi and his daughter-in-law Musammat Bitto 
are Kalwars. They are residents o f village Harihar- 
pur in the district of Ilardoi. The station officer o f  
Tandiaon police station received information, on the 
14th o f March, 1930, in the early hours of the morning, 
that the persons named above were in possession of 
illicit liquor. He raided the house at onoe and found 
three bottles o f liquor in their possession. Musammat 
Bitto was in possession of two bottles on her person.
She attempted to take them out of the house but waĵ . 
caught on the spot. She then tried to pour the con­
tents out but the Sub-Inspector took possession o f the 
bottles then and there. When the house was searched, 
another bottle was found buried in the Ifhma in a 
kotMri which was used as a fodder godowii. Two 
vessels containing fermented 5/ww and pure 
were found on the roof of the house. The liquor 
found in these three bottles was sent to the Chemical 
Examiner who found it to be of illicit origin. Chunni 
and MuSamma,t Bitto were then sent up for trial.

' ; (1) T1923) 21 A .L .T ., 922. '
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1931 They pleaded not, guilty and allegexl that they did
King- Hot kiiow 'wliether the bottles in question were recovered

■ EMrEBoR house.
chunhi. They were convicted by the learned Magistrate

under section 60(iz) of the Excise Act (Local Act IV  
Unm and of 1910). Chumil was sentenced to six months' rigor- 

jj. oiis imprisonment and Musammafc Bitto, to a fine 
of 11s. 50 (or in default, three months’ rigorous impri­
sonment). They appealed and their appeal A va s al­
lowed by the learned Sessions'Judge on a Cfiiestion of 
law. He accepted the appellaaits contention that the 
trying Magistrate had no jurisdiction to try the case 
as there was no “ complaint or report of an excise 
officer” , before him. The Government has appealed 
challenging the decision of the learned kludge on the 
question o f law.

We have heard the learned Counsel on both sides. 
We think this appeal should be allovi^ed.

The learned Sessions Judge has referred to a 
G-overmnent Notification No. 566 of July, 13, 1:920. 
We think there is some mistake in this reference. 
The correct Notihcation is No. 676/X I I I —-85, dated 
Jniy, 13,1910. This Notification a.uthorises all offieers 
.of the Excise, Salt, Opium , or Land Revenue depart­
ments and all police officers including the provincial 
chowlddari force, town, village and road chowlddars, 
to perform the acts and duties mentioned in section 
50, in respect of the oifences punishable under section 

or (j) of the Excise Act. This Notification 
was issued by the Local Government under section 60 
of the Excise Act in exercise of the powers conferred 
by section 10 o f the Act.\ Under section 3(2) of the 
Excise Act, ‘ ‘excise offi  ̂ means a Collector or any 
officer or person, appointed or invested with powers 
under section 10. Therefore it is clear that the police 
officer who arrested the accused under section 50 o f 
the Excise Act in connection with an offence under
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section 60 clause (a) of the A ct was an excise ojEcer 
within the meaning of that Act. The Magistrate who king- 
took cognizance of the case was therefore competent to 
do so under section 70 of the Act as the police officer chî nni. 
who made the complaint or report was an excise officer 
within the definition of the term as given in the Act. ĵ am and 
W e think we should accept the contention of the learned âstlJa. jj. 
Government Advocate on this point. He has refer­
red to the ruling of the Allahabad H iglf Court in the 
case of Emperor v. Chhatter Singh (1), in support 
of his contention. This ruling is also an authority 
for the proposition for which he contends. The follow­
ing observations were made by their Lordships of the 
Allahabad Irlig]i Court in the judgment in that case :—

‘ 'There can be no doubt that under section 10 
of the Excise Act, the Local Government 
had authority to empower not only a 
Sub-Inspector of Police but any police 
officer to perform tliO' duties and exer­
cise powders under that Act, including 
the conferment of authority to make a 
report or complaint. Now the Local 
Government has in express terms 
authorized any police officer to arrest 
and to make searches in connection with a 
number of offences, including the offence 
of being in illicit possession of intoxicat­
ing liquor of which Cliitor Singh has 
been convicted. It would certainly be 
anomalous if the Sub-Inspector had 
authority to arrest Ghitar Singh and to 
search his shop and was moreover re­
quired by law to produce Chitar Singh 
before a competent llagistrate^^  ̂ ŵ  ̂
twenty, four hours o f his arrest, but 
could not by reporting the facts to the 
iMagistrate give that ■ Magistrate authori- 
t f to take cognizance of the alleged

fl)  (1928‘V  21 A .L .J ., 922.:
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11)31 offence. We think that tliis anomaly
Krao- has been avoided by the very wide defini-

tioii of the words ‘ ‘Excise 0:ffi,oer’ -’ con- 
tained in sub-clause 2 of section 3 oi: the 
Excise Act.

Eâ a and "'According to that definition an ‘Excise Officer’
rait^' JL meaiis not merely Collector or other

officer appointed as such but also oflicer 
or person invested with powers under 
the Act l)y a Government order lawfully 
issued under the provisions of section 10. 
The Sub-Inspector as a police officer has 
been invested witli. powers under that sec­
tion. This is sufficient to constitute an 
Excise Officer within the meaning of the 
definition, wherever the words “ Excise 
Officer' occur in the Act, It was there­
fore unnecessary , and, would have com­
plicated matters for the Local Govern­
ment to issue a further Notification autho­
rizing persons on whom it had already 
conferred powers for the purposes of the- 
Act, to do something which the Act says, 
any /Excise Officer’ may do.”

A  decision of this Court in the case of K a l l o  v.. 
King-EmiMTor (1), sdso helps the contention of the 
teamed Government Advocate. This case waS' 
decided by one of us on the 6th of July, 1926.

The result is that we allow this appeal and setting" 
aside the order of the learned Sessions Judge direct 
him to dispose of the appeal on the merits.

The accused are present in Court. They are 
directed to attend the Court of the learned Sessions. 
Judge on Friday the 30th of January, 1931.

- I '  !'19'26V, Crimmal 'Revision No. ^7.
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