
Sons who are divided are liable for the dehts of the
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EAGH0NANDAN father to the extent of the family property which comes 
Peeshad ^hem under the partition.

Moti Bam.
1929 B y T he Court : (S t u a r t , C , J ., H asan  and

R a z a , JJ.). W e answer the reference accordingly.

EE VISIONAL CEIM INAL.

Before Mr. Justice A. G. P. Pullan.

1930. HAGHUBAE SINGH (A c c u s b d -a p p lic a n t )  v . K IN G -
Novem&er, EM PEBOE (COM PLAINANT-OPPOSJTE PA RTy).'* '

Press and Registration of Boohs Act (X X 7  of 1867), sections 
4 and 13— Declaration for keeping a press— Authorities 
knowing a certain person to be owner— Magistrate allow­
ing manager to submit declaration— Resignation of mana­
ger— Proprietors sending information of resignation and 
Magistrate’s acceptance of it is in substance a renewal of 
declaraiion— Proprietor, whether guilty of an offence 
under section 13 of Act X X V  of 1867.
Section 4 of the Printing Presses and Books Act (X X V  

of 1867) appears to have been enacted with a double moMve. 
The first is that the executive authorities shall note where the 
press is situated and the second that they shall know who is 
the person in charge. There is not a word in the Act to sug­
gest that any fresh declaration should be filed in the case of 
any press which has once been declared and which continues 
at the same address. The Act does not appear to provide for 
a change in the person of the keeper of the Press. 24 P. K. , 
49, referred to.

Where the district authorities knew from the outset that 
a certain person was the owner of a press, his ownership did 
not ceasemerely because the D istoct Magistrate himself 
allowed him to submit a declaration sigined by his manager. 
Where when the manager resigned the proprietor in his letter 
described the press as “ our press’ and signed himself as 
proprietor, it was equivalent to a declaration under section '4

* Criiamal Eevision No. 117 of 1930, against the order of Xi. S. 
W M te; S(3aeioM Judge o f Liicknow, dated the 27tli of October, 19S0, up­
holding tbs convictioii of the applicant.



and when the District Magistrate on receiving that letter and 
considering the previous declaration took d o  action, it mast Raghubar 
be concluded that he accepted this letter as being in substance Singh
a renewal of the declaration in the name of the proprietor king-
and he could not be held to have committed an offence under ^^perob.
section 13 of Act X X V  of 1867 by keeping a press without 
making a declaration as required by section 4.

Messrs. J . JacUson, Ram Prasad and Raj Bahadur, 
for the applicant.

The Government Advocate {H. K . Ghose), for the 
Crown.

PiTLLAN, J .  :— This is an application in revision 
■of an order o f the learned Sessions Judge of Lucknow 
who has upheld the conviction o f one Raghubar Singh 
for an offence under section 13 of the Printing Presses 
and Books Act, No. X X V  of 1867, and reduced the 
sentence imposed by the Magistrate from one of four 
months’ rigorous imprisonment to on© of two months’ 
simple imprisonment. In an order dated the 6th of 
September, 1930, the District Magistrate of Lucknow 
informed the City Magistrate that R'aghubar Singh 
had been ordered to be prosecuted under section 13 of 
Act X X V  of 1867 and the City Magistra,te was directed 
to take necessary action. Accordingly the City Magis- 
trate summoned Eaghubar Singh and asked him certain 
•questions. The questions and answers put to and made 
by the accused form the whole o f the record of the case.
The Magistrate did not take any other evidence but he 
examined the accused twice, once on the 17th of Septem­
ber and once on the 25th of September. On the first 
■occasion he questioned him as to the offence which the 
accused was supposed to have conamitted: On the 
second occasion he introduced an entirely irreleivant 
charge but he took into account the answers given to these 
questions also in imposing an illegal sentence on the 
accused. The procedure was accordingly unsatisfactory 
but it does not appear that any exception was taken to 
this before the Sessions Judge. The latter has written
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a very careful judgment in whicli lie states the facts and' 
jBagjiobak comes to the conclusion that an offence has been commit- 

ted, and it was not merely a technical offence because 
eoteror was not due to ignorance but was deliberate. It is 

unfortunate that in coming to the second conclusion he 
should have relied upon the answers given by the accused 

Pniian, j .  second series of questions put to him which he him­
self has described as irrelevant.

I  would say at once that I shall exclude entirely 
from consideration the fact that a book subsec|uently 
proscribed was printed in this press during the period 
when according to the prosecution there was no subsist­
ing declaration as required by section 4 of A ct X X V  o f  
1867. This was not part of the charge and it has nô  
place in a prosecution under section 13 which does not 
deal with motives but merely with evasions of the law.

In order to understand the defence put up by 
the accused it is necessary to consider certain 
facts which appear from the documentary evidence' 
supplied by the District Magistrate. On the 6th 
of June, 1929, this Raghubar Singh made an 
application on an eight-anna stamp to the Districti 
Magistrate in which he stated that he was starting a 
printing press at 5; Hewett Eoad, Lucknow, whicli was 
to be called Jagdisli Press, that he was appointing one 
Lai Bahadur Singh as,, manager aud he requested the' 
District Magistrate to accept a declaration under section 
4 of the Act signed by Lai Bahadur Singh and which 
appears to have l^en submitted along with the appli­
cation. The declaration was signed and sealed by tho 
District Magistrate on the 7th of June, 1929. On the 
12th of July, 1930, Eaghubar Singh submitted the 
following letter to the District Magistrate ~

I  beg to inform you that Lai Bahadur 'Singh, 
manager, Jagdish Press, Lucknow, had 
resigned from our press. He is, therefore, 
no more the manager o f this press.”
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The letter is signed by “ Raghubar Singh, Proprietor,
Jas:dish Press, Lucknow.”  • eact.t!bae

. . .  . S i n g h

This letter was accepted by the District Magistrate
and bears an endorsement:— ‘ "No action— File, Dated empreor. 
the 16th o f July.”  There is also a note made on the 
letter showing that that order was passed after the 
declaration filed by the keeper of the Jagdish Press had 
been examined. On the 25th of August, 1930, 
Raghiibar Singh made a second declaration under 
section 4 o f Act X X V  of 1867 in his own name and 
this was countersigned by the District Magistrate on the 
same day. Subsequently the District Magistrate 

'demanded security of Rs. 1,500 and as Raghubar Singh 
could not comply with the order to deposit security he 
suspended all business in the press as shown b}?- his Tetter 
to the District Magistrate dated the 5th of September,
The question is whether Raghubar Singh committed 
an offence under section 13 o f Act X X Y  of 1867 by 
keeping a press from the 12th of July, 1930, to the 25th 
of August, 1930, “ without making such a declaration 
•as is required by section 4 o f the A c t .”  Th.e' accused, 
himself when first questioned by the Magistrate stated 
the truth, that is to say, he admitted keeping the press 
without filing a declaration, but he explained that he 
gave information to the Magistrate that Lai Bahadur 
had resigned and he did not know that he had to file any 
fresh declaration. The learned Sessions Judge has con­
victed the applicant on the ground that he must be held 
to know the law and the law is presumably that he had 
to file a fresh declaration. There is not a word in the 
Act to suggest that any fresh declaration should be filed 
in the case o f any press which has once been declared and 
which continues at the same address. The Act does not 
appear to provide for a change in the person of the keeper 
-of the press. As far back as 1889 a Judge of the Punjab 
Chief Court ruled that no fresh declaration is required 
even if  the press is removed from one place to another 
■within the same jurisdiction. See Criminal Judgment
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1920

Fullan, J .

No. 9 (24 Punjab Records for 1889, p. 49). Section 4 
appears to have been enacted with a double motive. 
The first is that the executive authorities shall note where 
the press is situated and the second that they shall know 
who is the person in charge. A  removal' of the premises 
clearly deprives the executive authorities o f their know­
ledge as to the location of the press. Yet the Punjab 
Court held that no fresh declaration is required in such 
a, case. It has been argued before me that the present 
case is different and certainly it is different in so much 
as a failure to declare a change in the person respon­
sible for the press deprives the executive authorities' 
of knowledge of the other fact which they derive from a 
declaration under the section. But the Punjab case would 
clearly be analogous if  I  were prepared to hold on the 
facts of the present case that the executive authorities 
were deprived o f their knowledge as to the identity of 
the keeper o f this press. In my opinion they were not. 
They knew from the outset that Raghubar 'Singh was 
the owner of the press and Ids ownership did not cease 
merely because the District Magistrate himself allowed 
him to submit a declaration signed by his manager. 
Moreover when the manager resigned Raghubar Singh 
in his letter described the press as ' ‘our press”  and signs 
himself as proprietor. This is in my opinion equivalent 
to a declaration under section 4 and the District Magis­
trate on receiving this letter and considering the previous 
declaration took no action from which I conclude that 
he accepted this letter as being in substance a renewal 
of the declaration in the name o f Raghubar Singh. I  
have no doubt that Raghubar Singh, took it as such and 
in my opinion he was justified in doing so. There is 
nothing in the Act which would suggest to him that he 
was acting improperly and there is nothing in his conduct 
to show that he had any intention of disclaiming full 
responsibility for the press. Lastly it is a significant 
fact that when the second declaration was made on the 
25th o f  August it was acceipted by the District
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Magistrate and I cannot suppose that up to that time the 1520

t).
E in g -

Empeeor,

district authorities were under the impression that this ji,chubab 
man had committed any evasion of the law. I  cannot, 
therefore, support the conviction even on the ground 
that there has been a technical offence for, in my opinion, 
the accused has committed no offence at all. I  ac­
cordingly allow this application and set aside the convic­
tion and sentence. The bail' bond will be discharged.

Application allowed.

A P P E L L A T E  C IV IL .

Before Mr. Justice Muliavimad Raza and Mr. Justice 
Bisheshwar Nath Srimstam.

H U BEAJI, M USAM M AT ( D e p e n d a n t - a p p e l l a n t )  v .  CHAN- 
DBAT5ALI U PAD H IYA a n d  o t h e r s  ( P l a i n t i f f s - b e s -

PONDENTS).*
Custom of exclusion of daugMers— Wajib-ul-arz, preparation 

of— Oudh Gifcular No. X X  of 1863— Entries in a ivajih 
uharz, value to be attached to—-Discrepant statements 
regarding other customs, if good ground to rejeci wajib- 
ul-arz about a custom of which entry clear and unam­
biguous— Emdence Act (I of 1872), section <i8~~0pinion. 
evidence about custom, admissibvHt/y of— Adverse posses­
sion— Mutation in favour of Hindu midow— Hindu 
widow's continuous possession for over twelve years as 
of right— Widow’s possession, whether adverse— Hindu 
laio— Property acquired by Hindu female by adverse pos­
session, lohether becom.es her stridhan— Stridhan— Suc­
cession to stridhan property— Custom- of exclusion of 
daughters from father's inheritanc.e established—-Custom 
of exclusion of daughters from inheriting mother's pro­
perty^ inference about.
Kajib-rd-araiz in Oudh were prepared under Ondh Circular 

No. X X  of 1863. The entries in a wajih-ul-arz may be taken 
to have been made after due inqiiiry by the Settlement Officer 
unless contrary is shown by the party alleging it. There is 
a presumption that the official acts wb’ch were performed long 
ago were regularly performed.

’•̂P’irst Civil Appeal N o. 3 of 1930. against the decree of Pandit 
Krishna Nand Pande, Subordiriate Judge of Snltanpur, dated the 28th o i 
Octob'Sr, 1929.
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