
, E E  V I S I O N  A L  G W I L .

Before Mr, Justice Bisheshwar Nath Srwastaini. 

T j.V G H H M I N A E A IN  (P lm n t iff -a p p lto a n t :)  v . P U T T I  L A I*
' . AND OTH.EES (D bFENDANTR-OPPOSITE PAEI’IES)

Llinitabion Act {IX  of , articles ( j l , 102 a:nd 120— Sipimlar 
of disputed property—  W aichm en appointed hy sipnrdar to 
toatch ■ the property— D ecree for wages obtained h'y watch
men against sipnrdar, paid by him— Sipurdars suit to 
reco'Der the money paid by, him under watchmen’s decrees, 
article of limitation, applicaK'e to.
W h ere the plaintiff was appoiriled sipnrdar by  Coart o f 

certain  property, w hich was in  dispute betw een the defendants 
and during his possession a-s sipurdar lie had to m ake proper 
arra,ngements for the watchino- o f  crops a,nd tlie persons A;v'hom 
he had appointed for  w atching tlie sta,nding crops brought 
suits against him  for their wages and obtained  decrees and 
realized their m oney from  h im  and the plaintiff then bi:oiight 
a suit a,gainst the defendants for the recovery  o f the m oney 
\yhich he had to  pay to  the w atchm en , held, that the m oney 
w hich  he had to  pay m ust be regarded as m oney spent on 
behalf o f the defendants for w h ich  he wa.s liable to  be re
im bursed and the case was governed b y  article 61 or article 
1*20, but article 102 had no application . A rticle 102 applies 
on ly  to  suits for  wages as such brought by  the ])e]'son entitled 
to  the wages.

■ M y. L. S. Mism, ioT tlm

No one for tlie opposite party.

Brivastava, J . :-r-This is lui application for revi- 
sion under section 25 of tlie Small Cause Courts Act, 
against the judgment and decree, dated the 28th, of 
ISFoYember, 1929, passed by the Munsif of Bilgram. 
district Hardoi, in the exercise o f  his Siiiall Cause Court 
jurisdiction. It arises under the follo:wing circum-. 
stances : —

It appears that there. wa,s a dispute between defen
dants Nos. 1 and 2 on one side and defendants Nos. 3

102 THE INDIAN LAW IlEPORTvS. [v O L , V I.

••î Section 25, Application N o. 13 o f 1930, agam st the order o f  S. Abid 
E azav 'M u n sif (as Judge o ! Small C ause; Court); B ilgraiu, dated, tlie 
o f November, 1929, tlismissing tlie plaintiff’ s ease. • '



to 6 on the other as regards possession of certain landB,,  
imd there being an apprehension of breach of peace, LAcHHin 
proceeding's were started nnder section 145 of the Code ^
■of Criminal Procedure. Lachhnii Narain, plaintiff, was 
)3ut in charge of the property'' in dispute and was appoint
ed to act as sipurdar pending the determination of th e „ .

-I - Snvastavu, J.
proceedmgs nnder section 145 of the Oode of Grammal 
Procedure. Ultimately the criminal court passed an 
order in favour of defendant No. 6 declaring him to be 
■entitled to possession in respect o f part of the property 
in dispute, which was given over by the sipurdar to him.
Jls regards the rest of the property the Magistrate ordered 
the plaintiff to continue to retain possession until the 
rights of the parties had been determined by a competent 
-court. Subsequent to this a suit was instituted by 
defendant iSFo. 3 in the civil court and he obtained a 
decree declaring his title in respect of the said property. 
Thereupon the plaintiff restored to the defendant No. 3 
the remaining property in his possession. During the 
period that the plaintiff remained in possession of the 
property he had to appoint two men, M aiM  and Behari 
to watch the standing crops on the lands in suit. These 
watchmen sued the plaintiff for their wages and on the 
"20th o f August, 1926, they obtained decrees, exhibits 
4  and 7, for their wages for the period 13th February to 
5th June, 1926 The plaintiff paid up these decrees o->" 
ihe 24th of September, 1926 and the 27th of ISFovember,
1926. He instituted the present suit on the 3rd: of 
'September, 1929, claiming to recover the,;money which 
lie had to pay to the above mentioned watchmen^ from 
iihe defendants Nos. 1 to 6. They r e s i s t e d o n  
several grouMs o f  fact and law, but all these defences 
liave befen rejected by the learned Munsif, except one, 
namely, the plea of limitation. The decision of the 
learned Munsif in respect of this plea is that the suit 
was governed by article 102 of the Limitation Act and 
•as the present suit was instituted more than three years 
after the date when the wages accrued due, he held th #

VOL. V I .]  LUCKNOW, SERIES, 103



i<330 tlie suit was barred by limitation and dismissed it
L a c h h m i  i i i G C o r d i n g i y .
Nab AIN

The defendants-opposite party iiave been served 
Lal. witli' notice of tiiis application but none of them has 

appeared to contest it. The only question which I am 
Snmstava, I. required to decide is as regards the rule of limitation 

applicable to the present suit. Article 102 of the first 
schedule of the Indian Limitation Act is a residuary 
article for suits for wages and prescribes a limitation, 
o f three years for such suits, the starting- point of limi
tation being the date on which the wages accrued due. 
In my opinion this article applies only to suits for wageS' 
as such brought by the person entitled to the wages. 
The suits which were brought by the watchmen and-, 
which resulted in the decrees, exhibits 4 and 7, dated, 
the 20th of August, 1926, were clearly suits governed 
by this article,. But the present suit is not a suit by the 
person entitled to the wages and it cannot be regarded, 
as a suit for wages as such within the meaning of thia 
article. The plaintiff was in possession of the property 
as a sipurdar. His possession was more or less that o f 
a trustee. During his possession as sipv-rdar he had to 
make proper arrangements I'or the watching o f crops- 
and had to incur expenses for that purpose. It is obvious 
that he did not incur these expenses on his own account' 
but the money spent by him for this purpose must be re-- 
garded as money spent on behalf of the apellants for which' 
the plaintiff is entitled to be reimbursed by them. The' 
case therefore seems to fall within the terms of article- 
Gl of the first schedule which is to the followingv 

. '.cffect.:— ./

“ For money^payable T l i r e W  
to the plaintiff for years. is paid, 
money paid for 
the defemiant.

If the present suit is governed by this article it was? 
clearly within limitation as the dates on which the*
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plaintiii paid up the decrees passed against him were with- 
in three years of the institution of the suit. As a matter lachhui 
of fact the plaintiff, on the facts stated above, could not Pnm"
have instituted the present suit against the defendants 
before he had actually paid the decrees passed^against 
him. If he had instituted the suit before he had paid 
Maiku and Behaxi his suit would have been dismissed ”̂''“̂ *“““’ 
as being premature. His cause of action for the present 
claim against the defendants arises only from his pay
ment to Maiku and Behari and not earlier. Even 
supposing that article 61 does not apply, then in the 
absence of any specific article the case must fall within 
the general! residuary article 120 in which case also it 
would be well within limitation. I must therefore hold 
that the learned Munsif is wrong in applying article 102 
to the present case. The case in my opinion is governed 
by article 61 or article 120, and is therefore within time.

The next question is whether it would be proper for 
me to interfere with the decision of the lower court in 
the exercise of my powers of revision under section 26 
of the Small' Cause Courts Act. There is a concensus 
of authority that the powers of revision conferred upon 
the High Court by section 25 of the Small Cause Courts 
Act are discretionary and that the High Court should not 
interfere unless it appears that some substantial injustice 
has been done to the aggrieved party. In this case I 
am satisfied that the decision of the lower court operates 
unjustly against the plaintiff and has the result of 
causing him substantial injury. He served as a sipurdar 
to watch and supervise the property in dispute between 
the defendants and it is just and proper that he should 
be. re-imbursed for expenses properly incurred by him in , 
that behalf.

I, therefore allow this application, set aside the deci
sion of the lower court and decree the plaintiff’s suit 
’̂ ith costs and future interest at 6 per cent, per annum 
till realization.

Application allowed.
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