
E B V IS IO N A L  G K IM IN A L .

Before Mr. Justice Wazir Basan, GJiwf Judge mid M.r. Justice
A. G. P. Pullan.

1930 JAI SINGH AND OTHERS (APPLICANTS) V. K IN G -EM PERO R 
March, (Complainant-Opposite P a ety )/’''

Criniiml Procedure Gode  ̂ (Act V of 1898), section 11.0—Pro
ceedings started under section 110 because no emdence 
could he found against accused on a charge of suhstantit>e 
offence— Emdence admissible in a charge under section 
110 of the Criminal Procedure Code— General reputation 
under section 110, meaning of.
Courts should always look with grave suspicion on cases 

in which proceedings are started against an accused because 
the police have. failed to procore evidence against him on a 
charge of substantive offence, hadmashi sections were
not intended for furnishing the police with the means of de
taining persons against whom a definite charge has been made 
but has broken down. At the same time evidence going to 
show that a substantive offence had been cominitted or which 
might form the basis of a charge of a substantive offence, is 
not necessarily to be excluded in proceedings under section 110. 
Under certain circumstances even an order of acquittal must 
not bfe held to be conclusive for in a case under section 110 
the court is not considering whether the accused person has 
or has not committed a specific offence but whether his gene
ral reputation is such that secmi.ty should be taken for his 
good Jbehaviour. ;

General reputation means the opinion of those members 
of the public who are in a position to know the man’s charao- 
ter. "Where a large number of persons com© forward and 
swear that they believe a man to be of a desperate and danger
ous character and there is little or no counter evidence of 
good character snch evidence will possibly juBtify a court in 
taking action even if the grounds of belief are indefinite. Pmt 
when an equal or greater number of persons in the same class 
or classes depose that Ihe same man is of good character the 
court must sift closely th e grounds oh which the prosecuti on 
witnesses have based their belief. If it is found' that their

*Cximinal Revision No.' 21 of 1930, against, tlie ctrdftv of ft. Asghar 
Hasan, Sessions Jiidge of Hardoi, dated the 18t,h of November, upliold- 
ing the order of Snb-Divisional Magistrate of Shahahad, dated the 3rd of 
April, 1929.
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belief is based on their suspicion that the accused has commit
ted a crime and certain acts of oppression and the court holds g^ g . 
that the suspicion in the former case is mrjustified and the 
so-called acts of oppression are merely “ youthfiil frolics”  the 
court w ill be reluctant to demand security ; and the position 
of the accused is much strengthened when a large body of 
public opinion finds him to be a good landlord and a peaceful 
citizen. Bhagioat Prasad v. King-Eni'perof (1), m d King- 
Emperor v. Budhan (2\ followed.

Messrs. John Jackson, Ali M'liJiamfmid n,iiid Aimdh 
Behari Varwia, for the applicants.

The Assistant G-overnment Advocate (Mr. H . K , 
Ghose), for the Grown.

H asan , C. J. and P tjllan, J. :-—This is an applica- 
tion in revision of an order of the learned Sessions Judge 
of Hardoi requiring the applicants to give security for 
their good behavioxn or in default to undergo rigorous, 
imprisonment for a period of three years under section 
cedure. The applicants are Jai Singh, a zamindar; and 
123 read with section 110 of the Code of Criminal! Pro- 
his three servants Mata Din, Anandi D in , and M u rli.;
The charge against them is that they are dangerous 
characters and that their being at large without security 
is hazardous to the community. It is not alleged that 
Jai Singh gave any signs that he was a dangerous charac
ter before the year 1926 and it  is admitted by the Sub- 
Inspector who took proceedings against him that the pro
ceedings were only taken because the Sub-Inspector could 
not find enough evidence to bring; a charge of murder 
against J'ai Singh and his servaaits. The murder in 
question was committed on the 21st of Mayj 1928. The 
victims were Musammat Deo ICuari, her daughter, two 
maid servants and their.;, tŵ o children. These three 
women and three children were cut to pieces with a 
sword and their dead bodies partially burnt in their house 
in the middle of a large village of Eaigon in the middle 
of the night. At that time of the year the whote village 
community must have been asleep outside their houses in

(1) (1921) 24 O.C., 317. (1925) I.L .K ., 47 AIL, 733.
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or in the neighbourliood of tlie village and we cannot 
Jai believe that the murder and tlie fire whicli consiiined two 

whole kothris Avere unnoticed by the villagers, l e t  not 
b S S e . shred of evidence was obtained by tlie police to lea,d 

directly to the perpetrator or perpetrators of the crime. 
The fact that such an atrocity could be committed under 
such circumstances and that no evidence should be forth- 

Puiian, j. cojQjjig -which coiild lead to tlie convictioii of any oi; tlie 
persons who took part therein is a black spot on tlie ad
ministration of criminal justice in Hardoi district.. W e 
have however only to consider wlietlier the proceedings 
instituted against Jai Singh and his servants under sec
tion 110 of the Code of Criminal Procedure are justified 
or whether the order passed by the Sessions Judge is a 
proper order. The learned -Judge lias stated tlie hvw 
dealing with the admissilnlifcy of evidence as to particular 
crimes in cases of bad livelihood. In our opinion tlie 
law was correctly stated by the Judiciail Commissioner of 
Oudh in Bhagwat Prasad v. King Emperor (1) in- the 
following passage ;—

“ Thfs court, and indeed every High Court, always 
looks with grave suspicion on cases in 
which proceedings are started agaJDst an 
accused because the police have failed to 
procure evidence against him on a charge 
of substantive offence. The hadniasM 
sections were uot intended for furnisliing 
the police with the means of detaining 
persons against whom a definite charga has 
been made buihas broken down ”

But we also accept what is stated by a Bcncli of the 
Allahabad High Court in King^mperor:: ̂ . Btidiuin (2) 
“ that it is impossible to accept the proposition that the 
evidence going to show that a substantive offence luul 
been committed or which might form the basis of a charge' 
of a substantive offence, is necessarily to be exchided in

(1) (192X) 24 0 .0 ., 317. i2) (1925) All., 788.
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proceedings under section 110 and cannot form the basis — — — ~  
of an order nnder section 112 of the Code of Criminal singe 
P rocedure.”  Under certain circumstances even an order

E is ig -
of acquittal must not be held to be conclusive nnd tlie Empebok. 
reason for this view is that in a case under section 110 
the court is not considering vdiether the accused person c j. ,
ha:S or has not coinrnitted a specific offence but whether j
his general reputation is such that security should be taken 
for his good behaviour. When evidence is taken as to 
reputation of bad behaviour the court cannot and should 
not exclude the reasons which induced the members of 
Ihe community to form a bad opinion of the accused per
son, and if their opinion is based wholly or partly on the 
belief that the accused person committed a crime.'which 
has not been brought home to him the court cannot rule 
out as inadmissible all evidence on which the belief of 
the witnesses is based. W e are not therefore prepared 
to dissent from the view which he expresses “ that ins
tances of specific crimes axe admissible in evidence in 
these proceedings although they are not supported by 
evidence of such amount and value as would secure a con
viction for the substantive offence. ”  ® i s  is not a case 
in which Jai Singh and his supporters had been put on 
their trial and either aquitted or discharged. There was 
not sufficient evidence to put them on their trial but evi
dence has now been given to the effect that Jai Singh was 
in the village on the night of the crime, that the lady 
Miisammat Deo Euari was his widowed sister-in-law, 
that she ŵ as in. receipt of an allowance paid by him, and 
that he was imder an. obligation to carry out the marriage 
of her daughter; On these facts tlie theory is built up 
that he had a naotive for the naurder and therefore may 
hate been concerned in it, and the Judge, not altogether 
properly in our opinion, drew deductions from the con
duct of Jai Singh in the morning after the-murder point
ing out that he left undone certain things which he might 
have been expected to do had he been innocent. In our 
opinion it is unwise to draw conclusions from the con-
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duct of a person in face of a terrible calamity such as this. 

sS L  Whether innocent or guilty he might very -v̂ êll fail to act 
kSg prudence which might commend itself to an

Empeboe. educated person considering the circiiiiistances afterwards 
at leisure. It is true that the suggested motive is a posBible 

Sasan, i îotiYe and had there been evidence sufficient to put Jai 
PuUm j  murder it miglit have been, fairly

alleged that he was actua,ted by motive but where 
there is no evidence tliat he committed the murder there 
k  no evidence tha,t he acted on tlie motive and, as a, mfitter 
of fact there is nothing to show thaii ].ie wished to dis- 
continue the allowance to his sister-in-law or to repudiate 
his liability to pay for her daughter’ s marriage. The 
evidence therefore tliat Jai. Singh and his servants v/ere 
guilty of this murder is not more than a vague suspicion 
and as such it must take its place along with the other 
evidence as to the general repute of the applicants before 
us. The suggestion is that Jai Singh's character took a 
change for the worse in the yefkr 1926 a,:nd that lie beca,me 
oppressive to his tenants and so desperaite and dangerous 
that he should not be alloŵ ed at liberty witliout security. 
Specific instances have been adduced to sliow Iris oppres
sive natiire and an attempt ha,s also been made to produce 
witnesses of general reputation. The year 1926 was 
chosen as the starting point because from the year 1915 
to 1925 Jai Singh had the strongest support of two offi
cers of police, Mr. Young and Rai Bahadur Man Singh, 
both officers of the greatest experience who held a high 
opinion of Jai Singh during their tenure of the office of 
Superintendent of Police in the Hardoi district. W e 
have considered very carefully the specific inatanGes of 
so-called ‘ 'desperate and dangerous”  behaviour. Thfe 

.. Magistrate ̂ remarked of these incidents that ' 'theym ight 
he co.nnived at or ignored as petty frolics and pri viTeg(-*,s 
of a zamindar of his position, and influence’ ' and the 
Judge has accepted this view. It appears tliat like many 
other zamindars Jai Singh had some disputes with hiŝ  
tenants and that on occasi()ns he nrted wdth some severity.
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But many of the examples have been excluded b y  the 1930

teamed Judge and of those that he retained the only one 
which appears to us of any importance is the incident of 
one Inayet Khan who states that he had purchased a inn- Empbkos. 
gl'e and a grove and offered the wood for sale. Because he 
demanded Rs. 4 j)Qy chatta and Jai Singh only offered j
Es. 14. Inayet says that he was taken ,to Jai Singh j
by Murli and Mata Din and kicked and assaulted and his 
cartload of wood emptied at the accused’ s hJiatta. This 
incident is corroborated by a witness described as imre- 
liabTe, but we must accept it as proved and it is certainly 
an instance of violence. On the other hand no report was 
made of it and we cannot resist the conclusion that the 
incident was perhaps exaggerated and if it be taken as 
an isolated act of a young zamindar it would certainly 
not be a sufficient cause for taking action against him 
under section 110 of the Code of Criminal Procedure.
There are also some instances in which tenants liave 
complained against Jai Singh. One of theni Mewa Earn ■: 
complained that his field had been trampled by his ele
phant but Mewa Bam was a man who attempted to 
Gultivate the fields as a sub-tenant against the wish of the 
zamindar and he was subsequently compensated by an
other field. Another tenant named Ghheda- made a re
port of forcible dispossession of his field but this man 
appears to have attempted to assert a claim of tenancy 
tw’o and a half months after Jai Singh had reported the 
land to be abandoned under section 21 of the Oudh Eent 

; Act . In our opinion such incidents are of common oecur- 
rence and there are few zaminda,rs : ^ o  have not at one 
time or another had similar disputes with their tenants 
and there is no special feature of guilt or oppression in 
these instances as they have been described which would 
lead us to connect the conduct of Jai Singh in his deal
ings with the tenants with the conduct of the person or 
persons who committed the horrible murder of three 
women and three children on the 21st of May, 1928.
Indeed we have on the one hand suspicion of an atrocious



1930 crime and on the other liand evidence pointing to a young 
SiliL zaniindar wiio is inclined to use drastic measures in deal- 

ing witli tenants. The two pictures do not coincide and 
empemb. we cannot disregard the fact that Jai Singii was able to 

produce in his defence no less than 74 tenants of wliom 
 ̂  ̂ , 29 come from the village of Eaigaon, and his ivitnesses

H asan ,  C . J . ,  . ' . . ■ /• . i
«nd in all represent 54 villages in a radius ot twelve miles. 

Paiian, j. |̂| describe him as a good landlord and
deny that" he is a man of violent or desperate cliaracter. 
In fact the.only tenants who give evidence against him 
are those who speak to the specific incidents to wdiicli we 
have already referred.

The learned Judge deals very briery witli the evi
dence of general liad character and we have been referred 
to. the evidence of one Qazim Husain who is clearly in
fluenced by malice and who stated, in our opinion quite 
falsely, that Jai Singh had at tlie time when  ̂lie agreed' 
to pay the allowance to his sister-in-law threatened to 
lock her up in a kotliri and murder-her. This is not the 
only instance of evidence of an, apparently vindictive 
nature brought forw’ard in this case. The prosecution 
also relied upon the fact that Jai Singh’s servants had 
been suspected of another murder liut in that case not 
only were they acquitted but the court held that it was 
a false case got up by one of the witnesses for tlie prose
cution in the present case.

We wouldalso point out that the general evidence as 
to character in this case hardly goes beyond tlie statement 
of the specific instances to wdiich we have already refer
red. General reputation means the opinion of those 
members of the public who are in a position to know the 
man’s character. Where a large number of persons come 
forward and swear that they believe a man to be of :â  
desperate and dangerous character and: tlierc is littfe or 
no counter evidence of good character sucli evidence will 
possibly justify a court in taking action even if the 
gTounds of belief are in But when an equal or
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greater iiuniber of persons in the same class or classes — --------
depose that the same man is of goo^l character the court sSgh 
must sift closely the grounds on which the prosecution 
witnesses have based their belief. If it is found that Empeeos. 
their belief is based on their suspicion that the ‘accused 
has committed a crime and certain acts of oppression Hasan a J. 
and the court holds that the suspicion in the former case „ ,
• • T n 1 p • Pnllan, J.IS unjustiiied and the so-called acts of oppression are mere
ly "youthful frolics”  the Court will be reluctant to de
mand security ; and tl;ie position of the accused is much 
st]'engtheoed when (as in the present case), a large body 
o f  public opinion finds him to be a good landlord and a 
peaceful citizen. In oin' opinion the evidence in the 
present case comes to this. A number of persons believe 
that Jai Singh and his servants are responsible for the 
murder of Musammat Deo Euari, her daughter and her 
servants and they also consider that Jai Singh is an op
pressive ^amindar. Oh the other hand a great number 
of persons do not beh eve that Jui Singh and his servants 
were concei'ned in the murder and they consider that he 
is riot an oppressive zamindar

Among these witnesses is inclnded a vast majority of 
'his own tenants. In our opinion Jai Singh is not shown 
to be unusually oppressive as a zamindar and there is in
sufficient reason for suspecting him of complicity in the 
murder. Thus there is no foundation for finding that he 
is so desperate and , dangerous as to render his being at 
large without security hazardous to the comnranity. 
Admittedly the case of the servants depends on that of 
the master; ' It is not suggested that independently of 
Jai Singh they: are in any v a v  dangerouis to the com
munity. the^ allow this application and set
^aside the order requiring security.


