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Before Mr. Justice Muhammad Ruza and Mr. Justice
» DBisheshwar Nath Svivastaoa,

THAKUR NIRMAN SINGH axp otueks (PraNriees-
appenranrs v. SHAM NARAYAN avp oriers (DEFEND-
ANTS-RESPONDENTS).*

Court Fees det (VIT of 1879), seetion T (x)—2Mortgage—
Suit for redemption or foreclosure—dppeal in redemplion
or foreclosure suits, court fee payable upon—Interest after
decree in redemption or foreclosure suits, whether to be
meluded (n the amount liable to court fee m appeal.

The criterion la’d down in section 7(ix) of the Court Tees
Act, 1879, for determining the court fee payable in respect of a
sult for redemption or foreclosure of w mortgage does not
apply to the appeal in such a suit. In the case of appeals
or cross-objections in suits for redemption or foreclosmye in
all cases in which the amount declared hy the court to be
due at the date of the decree can be ascertained by reference
to the judgment and the decree, 1t is that amount ag which the
appeal or cross-objections should he valued, and future interest
should not he taken inteo account. Raghubir Prasad v.
Shankar Balhsh (L), Vithal Hari Athaole v. Gopind Vasudeo
Thosar (2), and 1. K. Rowling v. Lachwi Narain Jhan (3),
referred to. Gobardhan Dass v. Narendre Bahadur Singl.
and others (4), dissented from.

Messrs.. Zahur Ahmad and Muhaninad Hafiz, for
the appellants.

Raza and SrivasTava, JJ. - —We have read the
office veport and heard the appellants’ learned Counsel.
The appellants’ learned Counsel questions the correctness
of the office report. He contends thai the appellants
should not be required to pay court fee on future interest
and refers to the following rulings in ;\'1’1;\)1:)01"[; of his con~
tention :~—Raghubir Prased v. Shankar Balkhsh a);
Vithal Hari Athavle v. Vasudeo Thosar ( 2.) and T. K.
Rowlins v. Lachmi Narain Jhan (3).  The Allahabad

*First Civil Appeal No. 112 of 1929, against the deu‘ee of Bhudhax
Chandra Ghesh, Subordinate Judgu of B:Lln,alch duted the 20th of June, 1929
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case:is a Full Bench case. It was held in that case that 10
the criterion laid down in section 7 (ix) of the Court Fees %ﬁﬁfﬁ
Act, 1879, for determining the court fee payable in res- S
pect of a suit for redemption or foreclosure of a mortgage Namasa,
does not apply to the appeal in such a suit. In the case o
of appeals or cross-objections in suits for redemption or
foreclosure in all cases in which the amount declared by Beze and Ski-
the court to be due at the date of the decree can be ascer- % 7"
tained by reference to the judgment and the decree, it is
that amount at which the appeal or cross-objections should
be valued, and future interest should not be taken into
account.  In this Allahabad case the decree appealed
against was a decree for sale passed under order XXXIV,
rule 4 of the Code of Civil Procedure. Tt was held in the
Bombay case that no additional stamp 1s required on ac-
count of the claim for interest from the‘date of the insti-
tution of the suit until payment. It stands on the same
footing as future mesne profits which do mot fall under
section 7 of the Court Fees Act (VII of 1879). The
Allahabad case was followed in the Patna case mentwn&,d
above.

Our attention has also been drawn to a ruling of the
late court of the Judicial Commissioner of Oudh in the
case of Gobardhan Das v. Narendra Bahadur Singh and
others (1). That ruling is against the contention of the
appellant’s learned counsel. After hearing the appel-
lant’s learned counsel at some length we are incliped to
take the view which was taken by their Lordshlps of the
Allahabad High Court in Raghubir Prasad v. Shanker
Bakhsh (). We hold therefore that the appellant
should not be required to pay any court fee on future
interest. The court fee paid by the appellant is thezefm v
held o be sufficient in all ’ohese cages. '

(1) (1918) 42 0.C., 1. (1913) LL.R., 36 AL, 40,



