
I'ULL BENCH.
Before Sir Syed Wazir Hasan, Knight, Chief Judge, Mr. 

Justice Muhammad Baza and Mr. Justice Bisheshwat- 
Nath Srivastava.

EEDAB NATH PANDIT, a n d  a n o t h b e  ( P l a i n t i p f s -  

F e b n m f ,  L  A PPELLAN TS) Y . PEAEEY L A L  G-UPTA AND A N O T H E B j
-----^   (Defend ANTS-EBS'PONDENTS).*

Religious Endowments Aet {XX of 1863) section 14— Section 
14 of the Religious Endowments Act, if applicable to 
temples for the maintenance of which no endoioment has- 
been made—Interpretation of statutes— Section of ,ai 
statute, if to be considered as detached from its context. 
Per Full Bench —The provisions of section 14 of the 

Eeligious Endowroents Act are not' applicable to temples for 
the maintenance of -v̂ l̂iich no endowment in land has been: 
made. Jan Ali y. Ram Nath Mundul (1), relied on.

Per H asan, 0. J. :—Eor the interpretation of a section in 
a statute it should not be considered as detached from its- 
context in the whole of the statute.

Per Sbiyastava, J. Section 14 of the Eeligious Endo'w- 
ments Act is inapplicable to temples for the maintenance of 
which no endov/ment has been made.

The case was originally heard by a Bench con­
sisting of Hasan, C. J. and Srivastava, J., who 
referred an important question of law involved in it to 
a Full Bench for decision. The referring order of the- 
Bench is as follows

H asan, C. j .  and Srivastava, J. :— This is a plain­
tiffs’ appeal against the decision, dated the 6th of 
December, 1930, of the District Jndge of Lncknow. It  
arises out of a suit under section 14 of the Religious 
EndoAvments Act (X X  of 1863). The relevant facts 
may be briefly stated. •

There is a Hindu temple in Aminabad Park, Luck­
now, which, according <to the plaintiffs, was constructed' 
by their ancestors. The defendants appear to have the- 
present control; and management of it . They let; out a 
portion of the dedicated land on which the temple stands 
to a sweetmeat seller. The plaintiffs alleged that'this

*First Civil AppeEl; No. 38 of 1931, against the d ecree  of L. Si 
Distrids Judge of Lucknow  ̂ dated the 6tli of December, 1930.

(1) aSSl) LL.E., 8 Calc., 32.
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sweetmeat shop interferes with the free use.of the land 19̂ 3 
and the performance of the rehgious rites connected with 
the worship at the temple. They therefore instituted 
the suit which has gi’̂ ên rise to this appeal for an 
injunction to he issued against the defendants not to Gdpta. 
let or in any way interfere with any portion of the 
dedicated land attached to the temple and not to make 
any constructions upon it. They also prayed that the

■ defendants be removed from the management and 
control of the temple.

The learned District Judge was of opinion that 
Eegulation 19 of 1810 had no application to a temple 
for the support of which no lands had been endowed. As 
Act XX of 1863 was enacted to replace this Eegulation 
so far as it concerned religious endowments, he held 
that the Act also could apply only to temples for the 
maintenance of which land has been endowed. Â s no 
such endowment exists in connection with the temple 
in question, the learned District Judge held that Act X X  
of 1863 did not apply to the case, and the present suit 
under that Act was not maintainable. He accotdingly 
dismissed the suit on this preliminary ground.

It has been contended on behalf of the plaintiffs that 
the provisions of section 14 of the Eeligious Endovv- 
ments Act are quite general and that the word “ temple”  
used therein should not be confined to temples for' the 
support of which endowments in land have been made. 
Eeference has been made to Sheomtan Kunioari y. Ram 
Pargfas/i (1), Ackeni SaMb (2),
Dlmmmn Smgh -v. Kissen Singh {3) and Syed Biljan Alt 
Y. Bihi AJiMan Bega7R (4:) but none of these decisions 
directly decides the precise question at issue \̂ in the 
present case. The leariled counsel for the defendants- 
respondents on the other hand relied on a decision of the 
Calcutta) High Court in Jan AU Y. :E(kn Nath M m M
(5) "which supports the view taken by the learned

(1) (18%),I.L.E., 1 8  in., 227. (2) (1880) I.I4.E., 2 Mad., 197.
(3) (1881) I.L.E., 7 Gale., 767. (4) (1925) Ail.E., Pat.v 544.

(5) (1881) I.LE., 8 Calp., 32.
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 9̂33 District Judge. He also laid stress on the title, heading
Kedab and preamble of the Act and contended that the Act, as

its Tery name indicates, can be applied only to cases in 
which there is an endowment.Peabey Lai/,

G-TnpTA. YsTq opinion that the question is one of consider- 
i93‘2 able importance and not altogether free from difficulty.

Jebruary, 1. We therefore think it proper that it should be decided 
by a Full Bench. We accordingly refer the following 
question for decision to a full Bench under section 14(1) 
of the Oudh Courts A ct:—

Are the provisions of section 14 of tlie Religious 
Endowments Act inapplicable to temples for the 
maintenance of whicli no endowment in land has 
been made?

Mr. Manohar Lai, for the appellants.
Messrs. Ram Prasad Varma and N . Banerji, for 

the respondents.
H asan, C. J. ;— The circumstances, out of which 

this reference has arisen are as follows :—
In Amina uM in the city of J=jUcknow is situated a 

Hindu temple . ̂ W 7 ’"3Mrding to the plaintiffs’ alle­
gations, was constructed by their ancestors. At the 
present moment the defendants are in possession and 
management of it. It is said that the defendants have 
allowed a portion of the land on which the temple stands 
to be used for purposes not connected with the worship 
at the temple- The plaintiffs therefore instituted the 
suit in the court of the District Judge of Lucknow 
asking for action to be taken under section 14. of the 
Eeligious Endowments Act, 1863. The learned,- 
District" Judge dismis^d the suit on the ground that 
the aforementioned Act had no applicartion to a case 
where it is not shown that the land had been end,ow  ̂
ed for the support of the temple. In the present case 
it had not been so shown. The appeal from his f e -  
sion was heard in the iĥ ŝ  instance by two of. us%h
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referred the following question to a Full Bencli for 1932 
answer — Kbdab

NA-m
■ Are the. provisions of section 14 of the Religions 
feudowments Act inapplicable to temples for the peahei:’ lal,. 
maintenance of which no endowment in land has

been made?
On a perusal of the several sections of the Religious 

Endowments Act, 1863, I find that there is no section 
in the Act which expressly prescribes a condition prece­
dent to the exercise of the jurisdiction by the court 
under that Act that there should be an endowment in 
land for the maintenance and support of a temple, or 
other religious institution ; nor there is any section 
which expressly prescribes to the contrary. In the 
circumstances we have to interpret the provisions o f 
the Act with a view to determine whether those provi­
sions collectively indicate a necessary implication one 
way or the other.

As observed by Sir John N ic h o l l  nv. he case of 
Brett Y. Brett (1) “ The key to the cpemng of every 
law is the reason and spirit of the law— it is tlie animus 
imponentis, the intention of the law-maker, expressed 
in the law itself, taken as a whole. Hence, to arrive 
at the true meaning of any particular phrase in a 
statute, that particular phrase it not to be viewed 
detached from its context in the statute; it is to be 
viewed in connection with its whole context meaning 
by this as well the title and the preamble as the purview 
or enacting part o f the statute. It is to the preamble 
more especially that we are to look for the reason or 
spirit of every «tatute • rehearsing this, as it ordinarily 
does, the evil's sought to be remedied, of the doubts pur­
ported to be removed by the statute, and so evidencing, 
in the best and most satisfactory manner, the object or 
inferition of the legislature in making an^ passing thev 
statute ifeelf.’ * ' 
a.) (1826) 3 Add., 213 s.c. 162 E.B., 457.
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1932 Tiie object of tliis Act is stated to be "an A c t  to 
ena.ble tlie Grovemment to divest itself of the manage- 

^ 5 ^  nient of Eeligious Endowments’ ' and tli-e preamble is 
®- as fo llow s Whereas it is expedient to relieve 

tile Boards of Eevenue . . .  in tlie Presidency of Fort 
Williaiii in Bengal and the Presidency of Fort Saint 

Basm G 7 George, from the duties imposed on them by Eegnla- 
tion X IX  of the Bengal Co;de (for the due appropria­
tion of the rents and the produce of lands granted for 
the support of moscpes, Hindu temples, colleges and 
other purposes . . . and Eegulation Y II, 1817, of 
the Madras Code for the due appropriation of the 
rents and produce of lari.ds granted for the support of 
mosques, Hindu temples and colleges or other public 
purposes . . .  so far as those duties embrace the 
superintendence of lands granted for the support of 
mosques or Hindu temples and for religious uses; the 
appropriation of endowments made for the main­
tenance of such religious establishments . . . and the 
appointment of trustees or managers thereof . . .  It 
is enacted as follows 

It seems to me that the preamble quoted above is 
explicit enough as to: the intention of the Legislature 
in enacting the Rehgious Endowments Act of 1863. 
That intention was to relieve the Boards of Revenue from 
'the duties imposed on them̂  by B.egulation X IX , 1810 
o f ’the Bengal Code and Begulation V II, 1817, ■of the 
Madras Code. It is admitted that the duties imposed 
by those Regulations on the Boards of Revenue Vv̂ ere 
hmited to such mosques, Hindu temples, colleges and 
other religious establishments to which were endowf^ 
rents and produce ofdandg for their su|:)port and which 
the Boards, of Revenue managed and administered under 
the aforementioned Regulations. Havirig thus ascer­
tained the intention of the Act of 1863 we must 
constiue its seciions ‘'is laying down provisions for the 
administration of 'the same institutions” as were 
administered under ĥe said Regulations: o r 'in i ik r
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institutions as might have been administered 1932
Jinder the said Eegulations had they not been repealed K e d a b

by the Act of 1863. This interpretation of the Act is 
noli ©opposed to any specific section of the 
except section 14. This section is certainly so worded gotta. 
■as to be wide enough in its scope to include any mosque, 
temple or religious establishment whether any land is q 
or is not endowed for the support and maintenance of 
such mosque, temple or religions establishment. This 
can be the’ interpretation of section 14 but only if we 
disconnect it with the rest of the provisions of the Act 
and its dominating object as revealed in its preamble. 
Obviously we should not approach the interpretation 
of section 14 as detached from its context in the 
whole of the statute. Section 14 therefore also must 
be held to refer to such mosques, temples or other 
religious establishments as would have come nnder the 
control and management of the Boards of Revenue in 
pursuance of the provisions of the two Regulations 
had those Regulations- been still in force;

This interpretation fs supported by a decision of the 
ffigh  Court at Calcutta in Jan A li v. Ham. Nath 
Mundul (1) . The arguments which the learned Judges 
of the Calcutta High Court have advanced in the 
decision just now mentioned in support of this inter­
pretation are so full and convincing, if I  respectfully 
say so, that I  realize that it will serve no useful pur­
pose to make efforts to improve upon those arguments.
I  fully agree with the view taken by those learned 
•Judges and hold that the provisions of section 14 of 
the Religious Endowments Act are not applicable to 
temples-for the maintenance ô f whicli no endowment 
in land has been madS and this is my answer to the 
/question.,, ■■ - ,

; B aza, J. agree.; I can find nothing that I  may' 
tisefully add to what has been said by the learned Chief 
Judge iii his judgment- 

/ : * 82.
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SpavASTAVA, J. I am of the same opinion. Act 
— ^ - X X  of 1863 is entitled the Eeligious.Endowments Act.

The object of it as stated in the heading is “ an Act 
PiKDiT jjj enable the Government to divest itself of the maaage- 

j»EABEY lal. ni6iit o f  Roligioiis Endowments •
e-TjpTA. relevant portion of the preamble is as follows

' ‘Whereas it is expedient to relieve the Boards 
of Revenue and the local agents.. from 
the duties imposed on them by Regulation 
X IX , 1810, of the Bengal Code . . . and 
Kegiilation V II, 1817, of the Madras Code . . . 
so far as those duties embrace the superintendence 
of lands granted for the support of mosques 
or Hindu temples and for other religious uses; 
appropriation of endowments made for the 
maintenance of such religious establishments; the 
repair and preservation of .buildings connected 
therewith and the appointment of trustees or 
managers thereof; or involve any connexion with 
the management of such religious establishments; 
it, is enacted as follows : ’ ’

Thus the title, the heading and the preamble which 
afford the keynote to the Act, show clearly that the 
Act was intended to replace certain provisions of the 
two Regulations so as to relieve the Boards of Revenue 
and the local agents from the duties imposed on them 
under the said Regulations. An analysis of the' 
provisions of the Act shows clearly that sections 
3, 7, 8, 9, 11 and 12 refer to religious establishments 
to which the provisions of either of the Regulations 
specified in the preamble o f the Act wer©  ̂
'applicable and nomination of the trustee, superinten­
dent or manager thereof at the îme o f the passing 
of the Act wag vested or was fo be exercised by 
or was subject to confirmation of the G-overnment 
or by any public ofncer. Sections 4, 5, and 6 relaE io 
rehgions cstfibTishments under the managemetil of any 
t a * e ,  manager or, -^ose nominaton
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shail not vest in nor be exercised by nor be subject to
itlie nomination o f the Governmeiil] or any public iibdab.

■■■■■' •' Nath-officer. It is also clear that both groups of sections
jibove *referred to, relate to religious establishments
"p-hich the Eegulations were applicable. Section 14
< conies in the wake of these two groups o f sections. It ^
does not make specific reference to the E.egula-tions,
yet there can be. little doubt that the mosque, temple or
religious establishment mentioned therein must refer
to the mosque, temple or religious establishment dealt
with in the preceding sections. This is also the
interpretation most consistent with the preamble. The
scope of Aict X X  of 1863 cannot, in my opinion, be
wider than that o f the Eegulations which it has
replaced. The application of the Act must, therefore,’
be confined to religious establishments which were
governed by the Regulations mentioned in the
preamble or at most to institutions which could fall

. within the scope of the said Regulations. It is not
disputed that the Bengal Regulation X I X  of 1810
contemplates endowment of land only and the Madras
Regulation V II  o f ' 1817 contemplates endowments
of money, land and produce of land.

My answer therefore to the question referred for 
opinion is that section 14 of the Religious Endowment's 
'Act is inapplicable to tem,ples for the maintenance of 
which no endowment has been mades.

APPELLATE: CIVIL.
Before Mr. Justice Muhammad Raza and Mr. Justice 1932 

Bisliesliwar Nath Srwastava. * March,
KANHAIYA L'AL AND ANOTFET^ (P t^ N T I P P B -A P P E L L A N T S ) ' ^ '. 

GTTLAB SING-H a n d  o t h e r s  ( D e f e n d a n t s - r e s p o w d e w t s ) , . . *  

Transfer of Property i c t  (IV  of 18S2), section g2~~Suhroffa-  ̂
tion— Mortgagee getting his mortgage renewed-—Priority r

. *f?econ6. G m l Appeal N o . 139 of 1931, a ga in st  the clecTete o f  P a n d it 
B isham hiiar N atb  M is fa , D istr ict Jndffe of TJnao, (^aterl the o f Jam m ryf 
1931, con firm ing ?Iie decree o f  Panflit N aiul Pamde, A dditional S ub -
ord inance Judge o f  U nao, dated the o f A ugu st, 1930. ■
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