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Mr. Gupta attempted to bring into hatred or contempt, 
and attempted to excite disaffection towards, the 
Government established by law in British India. T h e  
speech, however, was not of a particularly violent nature, 
and I doubt whether the Local Government^ i£ approach­
ed under section ig6 o£ the Code of Crim inal Procedure 
for sanction to Mr. G upta’s prosecution under section 
124A of the Indian Penal Code, would have thought 

it necessary to take any notice of the speech. That, 
however, is a matter which it is not necessary further to 
consider, though I must make it clear that Mr. Gupta 
was, in my opinion, seriously at fault in making the 
speech.

H olding that Mr. Gupta ought not to have been pro­
ceeded against under section 108 of the Code of Crim inal 
Procedure in respect of this isolated speech, I set aside 
the orders that were made against him. I understand 
that he did not furnish the security demanded of him, 
and is accordingly in jail. He must be released at once.

Revision accepted.

Chandra 
B h a n  G u p t a

V.
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P R IV Y  C O U N C IL

KAMAKHYA DAT RAM t;. KUSHAL CHAND
and connected appeals

[On appeal from the Chief Court of Oudh]

W ill— W ill  of O u d h  taluqdar-— Bequest of taluqd.ari milages to 

S071— “ A fte r  him  to his eldest son” — A b solu te  or life interest 

— Interpretation of ivill— Onus on appellant.

An Oudh taluqdai', provided by his will that specified taluq- 
dari villages were to pass to his son, -S', “and after hini to his 
eldest son under tbe rule of succession laid down by Act I  of 
i 869/’ Other provisions qf the will sliowed that when the 
testator wished to restrict his beneficiary to a life interest he knew 
the appropriate language to express his intention. The speci­
fied villages had not been made the subject of a declaration 
under U, P. Act 1 1  of 1900;
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1933 H e ld , that the resiator’s soil took the specified villages
Kamakhya abso lu te ly ; i f  the declaration above referred to had  been made, 
Dat Bam h.e w ou ld  have taken,, by force of section 1 5  of the Act, only a 

Kxtshal life interest.
Chand x h e  Judicial Committee are slow to disturb an interpretation

of a provision in a w ill unless they are very clearly satisfied 

that some w rong principle of interpretation has been applied, 
or some manifest erroi' of interpretation committed.

Decrees affirmed.
Judgment of the Chief Court, I. L. R., 3 Luck., 591, 

affirmed.

C on solidated  A p p e a l s  (N o. 59 of 1929) from four 

decrees of the Chief Court (three dated the gth of Novem ­
ber, 1936, being in execution cases, and one suit dated the 

9th of March, 1928, in a suit upon a mortgage); each of 
the decrees affirmed a decision of the Subordinate Judge 

of Fyzabad.

T he appeals related to the w ill of a taluqdar whose 
estate was included in lists I and V  prepared under sec­
tion 8 of the Oudh Estates Act, 1869. each of the 
appeals the question for determination was whether in 

respect of property mentioned in clause 4 of the w ill the 
testator’s son, Sitapat Ram, took an absolute or life 

estate.
Both Courts in India held that he took an absolute 

estate.
Clauses g and 4 of the w ill were as fo llow s:

(3) T alu q a Rasulpur in which are comprised 

the villages entered in list III at the foot of this 
deed, and which I got after the death of my father 

according to the rule of succession given in A ct I of 
1869 and which I have made secure for ever under 
the Oudh Settled Estates Act, i.e. U. P. A ct II of 
1900. My eldest son, Sitapat Ram, and his eldest 

son shall get the said taluqa under the rule of 

succession laid down in Act I of 1869.
(4) Besides the villages comprised in T aluqa 

Rasulpur entered in list III other villages and shares 
in villages entered in list IV  given at the foot of 
this deed, shall pass to the said Sitapat Ram  and
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after Mm to his eldest son under the rules of siicces-
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. bion laid down in Act. I of 1869. Kamaekya
T h e  terms of other clauses of the w ill are referred to 

in the judgment of the Judicial Committee.
1933. Dec. 12. Wallach for the appellant contended 

that only a life estate was taken; he referred to S k i n n e r  

V. N a u i i i h a l  S i n g k  (1), L a i  R a m  S i n g h  v. D e p u t y  C o m ­

m i s s i o n e r ,  P a r t a b g a r h  ,(2), R a g h w n a t h  P r a s a d  S i n g h  v.
D e p u t y  C o m m i s s i o n e r ,  P a r t a b g a r h  and A U

K h a n  v. M o h a m ^ n a d  A l i  K h a r .  (4).
D u n n e ,  K .  C . j , and J i n n a h  for the respondent in the 

first appeal were not called upon.
1933. Dec. 1 2 .  The judgment of their Lordships 

was delivered by Lord Macmillan.
Their Lordships do not think it necessary to call upon 

counsel for the appearing respondent.
In these consolidated appeals from the Chief Court of 

Oudh at Lucknow the sole question for decision arises 
with regard to the terms of a clause in the will of Rai 
Bahadur Sri Ram. The will is dated the 2 2 n d  of May,
1911, and the clause to be interpreted reads as follows:

Besides the villages comprised in Taluqa Rasulpur entered in 
list III other villages and shares in villages entered in list IV 
given at the foot of this deed, shall pass to the said Sitapat Ram 
and after him to his eldest son under the rules of succession laid 
down in Act I of 1869.

The question is whether by this provision the testator 
conferred on his son, Sitapat Ram, an absolute right of 
property in the villages and shares in villages comprised 
in list IV  or only a life interest. The question has 
become of material importance because during his life­
time Sitapat Ram apparently incurred debts to a large 
amount and his creditors have sought to do execution 
against the properties, or some of them. If the interest 
of Sitapat Ram in the villages was limited to a mere life 
interest, then, of course, the creditors could only attach

(i) (1913) I.L.R., 35 AH., 211; (3) (1923) I.L.R., 4,5 All., 596;
L.R., 40 I.A., 105. L.R., 50 I.A., 265.

.(!}) (1929) I.L.R., 4 Luck., 48̂ }; (4) (X932) I.L.R., 7 Lxick., g?.],
L.R.,/56:I.A., 372. ; : 5C>:I.A., 268.



__ _____such life interest. He also, apparently, granted a mort-
Kamakhi'-a o’ap’c pur porting to affect one or more of these villages,
D a t  R a m  ,

w. and in this instance also it is obviously or importance tO' 
decide whether he was entitled to grant such a mortgage 

as owner.
T h e matter comes before tlseir Lordships in the form 

of appeals from four decrees of the Chief Court of 
Oudh. Three o£ these relate to judgment debts and 

execution decrees. In these instances the appeals are 
ex parte; in the fourth instance, which is the decree re­
lating to the mortgage,, there is an appearance for the 
respondent, Ivushal Chand, the mortgagee. T h e  

courts below have unanimously held that Sitapat Ram 
took an absolute right of property under his father’s will 

in the villages entered in list IV.
T heir Lordships get little assistance from decisions 

with regard to other wills in construing the language 

and arriving at the intention of this particular testator. 
Certain cases in which other testators have used other 
language have been referred to, but from these the only 
guidance to be obtained is that what must be sought in 
every instance is the dominant intention of the testator. 
It is,, of course,, always legitimate, and iTequently helpful, 
to look to other provisions of settlement, in order to see 
what is the vocabulary of the testator and how he 
expr<:?sses himself with regard to other matters.

In the present instance their Lordships receive con­

siderable assistance from the contrast between the 
language used in clause 4 and that used in the neigh­
bouring clause 6. In the latter clause the testator, after 
directing that “Sitapat Ram shall get the villages detailed 

in list V I” , adds the words ‘ 'but he shall have no poŵ ’er 

to make transfer or create any incumbrance with, regard 

to those villages, and the said Sitapat Ram shall 
remain in possession during his lifetime and after him 
his sons, Adyadat Ram, Bidyadat Ram and Shantadat 
Ram or of them any person or persons who may be alive 
after Sitapat Rain,'shall get equal shares.” In this
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instan^'e the testator makes it abundantly clear that Sita- ^  
pat R am ’s interest in the villages detailed in list VI is Kajiakhya 
to be limited to a life interest, thus showing that when 
lie wanted to restrict his beneficiary to a life interest he 

knew the appropriate language in which to express his 
intention. But the contrast between' clause 4 and clause 
6 becomes even more conspicuous when reference is 
made to the lists themselves, which are appended to the 

will; for list IV  is headed: “Villages which Sitapat Ram 
and after his death his eldest son shall get” ; while list 
V I is headed: “ List V [ of villages which Sitapat Ram

shall get for his lifetim e without the power of transfer, 
and after him, his sons mentioned in clause 6 shall get 
it.'’ T h e  titles of these lists thus bring into striking' 
contrast tlie villages which Sitapat Ram  is to get for his 
lifetime without power of transfer, and the villages which 
he is to get without any such qualification.

On the words of clause 4 itself, the direction that after 
Sitapat Ram the villages in list IV  are to pass to his 
eldest son under the rules of succession laid down in Act 
I of 1S69, imports no more than that after Sitapat Ram's 
death his eldest son is to take these villages, for by section 

22 of the Act I of 1869 it is provided that in the event 
of intestacy the eldest son shall succeed. T h e  bequest, 
therefore, is really m uch the same as if it had been ex­
pressed in favour of Sitapat Ram and after him his heir- 
at-law. according to the statutory law  of intestate succes­
sion.

Mr. Wallach, however, sought to assimilate clause 4 
rather to clause 3, and in so doing had, no doubt, the 
countenance of the Judges of the Chief Court of Oudh, 
though with a different intention. It is true that in 
clause 3 the testator, in disposing of T alu qa Rasulpin', 

used language practically identical w'ith the language 
used in clause 4, but T ’aluqa Rasulpur had been made 
the subject of a declaration under U. P. A ct No. II of 

1900, and, consequently, the succession to it was thence­

forward governed by the scheme provided by that Act,
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p. Q.

__ _____ under which a life interest only was taken by Sitapat
Ram. But that was by operation of section 15 of the Act 

V. ' of igoo. In the case of the villages under clause 4, on 
the other hand, there was no such declaration; they were 
not subject to section 15 in any ŵ ay, and that being so. 
they passed under the operation of the rules of intestate 

succession laid down in section of Act No. 1 of 1869.
T h e Judges of the Chief Court of Oudh, who state 

that it was agreed that the devise of Taluc^a Rasulpur in 
favour of Sitapat Ram conferred on him an absolute 
estate, were thus under a misapprehension as to the 
effect of that devise and were misled in seeking to derive 
assistance from the assimilation of clause 4 to clause 3.

T heir Lordships, as they have said, find in the contrast 
between clause 4 and clause 6 a safer guide to the testa­

tor’s intention, and reading clause 4 with the assistance of 
this contrast they are satisfied that the Judges of the 

court below arrived at a correct interpretation of the 
testator’s will, an interpretation which their Lordships 
would, in any event, be slow to disturb unless they were 
very clearly satisfied that some wrong principle of inter­
pretation had been applied or some manifest error of 
interpretation committed.

Tn the result their L.ordships will hum bly advise His 
Majesty that the appeals should be dismissed, and as 
there is an appearance only in one of the appeals, there 

will be costs only to the respondent appearing in that 
case.

Solicitors for appellant: Douglas Grant and Bold. 
Solicitors for respondent: Hy. S. L. Polak & Co.
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