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llefusal to sign a reoeiptfor summons— Criminal Prooeditre Code (Aot X o f  
1S83), ss. C9, 7l~Criminal JProoedure Code (Aof X  of 1872), s. 124— 
Taml Code {Act XIVoflSGO), ss, IIB, 180.

A  mere refusal to sign a reccipt for a summons is not an offence under 
section If 3 or section 180 of tlia Penal Code.

T his was a reference from the Sessions Judge of Mymensingh, 
the facts of 'whioli were as follows:—

At the instance of one Chandra Eanta Ohakrahatti, a sum
mons was issued to Krishna Gobinda Das, calling upon him to 
show cause why he should not be required to furnish security for 
keeping the peace. The summons was made over for service to a 
constable. That officer reported that he delivered a duplicate 
of the summons to Krishna Gobinda Das, who refused to sign 
a receipt therefor on the back of the other duplicate. Q& this 
report tho Magistrate of the district, Mr. Phillips, directed the 
prosecution of Krishna Q-obinda Das under section 180, Penal 
Code. Subsequently, however, the Magistrate directed that the 
prosecution should be under section 173 of the Penal Code, read 
with section 69 of the Criminal Procedure Code. The Deputy 
Magistrate of Netrokona, who tried the ease, finding that the 
aocuacd, who had received a copy of tho summons, had refused to 
sign a receipt for the same, and being of opinion that sections 173 
and ]'80, Penal Code, were applicable, to tho case, on the 16th 
May 1892 convicted the accused under those sections, and 
sentenced him to pay a fine of Bs. 25, and in default to suffer two 
weeks’ simple imprisonmenl;.

On the case being taken before the Sessions Judge, he referred 
the mattei to tho High Oomt undex the provisions of 136011011 438

* Criminal Eelerenoo No. 220 of 1893, made by ]?. H. Harding, Esqt., 
Sessions Judge of Mymensingh, dated tne 3rd August 1892, against the 
order passed by J. W. Boso, Esq., Deputy Magistrate of JS'etroliona, 
dated the 6th May 1893.



of tlie Orimmal Procedure Oode, being of opiniou that the order of i892
the 16tli May was illegal. The Sessions Judge in refemng the
case pointed out that under the old law as contained in. section 164 Q u e e s -Eatprpss
of Act X  of 1872, which made no provision for substituted service 
in case of refusal to sign a receipt for a summons, it had been 
held in In the matter of JBhoobimeshwar Dntt (1 ), and Reg, v . Das.
Kdlyd bin Fakir (2) that the refusal to sign a receipt for a 
summons was not an offence under section 173 of tho Penal Oode ; 
that the present law, seotions G9 and 71 of A.et X  of 1883, allowed 
the serving officer, where there was a refusal to sign the receipt, to 
n,fFiT a duplicate of the summons to some conspicuous part of the 
residence of the person it was desired to serveand lie expressed 
his opinion that this additional provision in the new law made it 
still more clear that the refusal to sign the receipt was not 
intended to amount to preventing service of the summons, under 
section 173 of the Penal Code. As to section 180 he held it was 
clearly inapplicable, as no statement had been made by the accused.
The Judge was therefore of opinion that no ofienee had been 
committed under either of those sections of the Penal Code, a,nd 
that the order of conviction should be set aside.

No 0^6 appeaa'ed on the reference.
The order of the Court (Piqot and Eampini, JJ.) was as 

follows:—

For the reasons given by the Sessions Judge, and having regard 
to the authorities cited by him, in his letter, we sat aside the 
conviction and seiitenoe pronounced by the Deputy Magistrate 
of Netrohona on the 16th of May 1892, and wo direct that the 
fine, if paid, or any portion thereof which may have been paid, 
be refunded.

Conviction set aside.
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