
not only against the two ladies but also against Roshan 

Lai, Jagannath and Jugul Kishore or their represen- 

u. tatives. Taking all these circumstances into considera- 
d a s r a th  hesitation i n  accepting the sworn

testimony of the plaintiff that the agreement was brought 

Srimsmm about on the intervention of Roshan Lai and at the
ana m aul
Masan,jj. desire of Roshan Lai and his two brothers. W e have 

no doubt that all the three brothers consented to the 

agreement for payment of the annuity to the plaintiff 

generation after generation and attested exhibit 15 in 

token of their consent to the arrangement. W e agree 

with the learned counsel for the respondents that mere 

attestation of a deed does not necessarily import 

consent— Hari Kishen Bhagat v. Kashi Prasad Singh

(1), Banga Chandra D kur Bistuas v. Jagat Kishore 

Choiodhuri (2) and Pandurang Krishnaji v. Markandeya 
Tukaram But it is recognized by their Lordships 

in these cases that it is possible that an attestation may 
take place in GirGumstances which would show that the 

witnesses did in fact know of the contents of the 

document. W e think that the present case is one of this 

class. T he iinrebutted testimony of the plaintiff coupled 
with the other circumstances to which reference has 

been made above unmistakably lead to the inference 

that Roshan Lai and his brothers were fu lly aware of 

the contents of the document and that attestation of all 

the three brothers was obtained for the purpose of its 

evidencing their consent to the transaction. W e regret 
that the learned Additional Subordinate Judge ha/ 

entirely ignored this aspect of the case and has madt 

no reference to it in his judgment. As a result of oui 

finding;it follows that the defendant No. 1 who has 

succeeded to the property in the right of his father 

Roshan Lai is estopped from questioning the agreements 

dated the 39th of August, 1905. W e are therefore of 

opinion that he is bound by the agreement for payment

(i) (i9i4) L-Rm 4 :̂ I'A., 64. (2) (iqi6) L.R., 4-5 LA., 240.
(3) (1931) L.R., .19 I.A.; j6.
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of the annuity contained in exhibit 15. In view of this 

conclusion reached by us, it is not necessary to deal with Ohaitoea 

the plaintiff’s alternative plea based on his alleged title 

as an heir to Lau.

T h e  result therefore is that v.'e allow the appeal with 

proportionate costs against defendant No. 1 and decree 

the plaintiff’s claim for a declaration to the effect that Hasan>JJi 

defendant No. 1 is bonnd to pay Rs.65-12’ annually to 

the plaintiff generation after generation and that the 

said amount shall remain a charge on the one-fourth 

share of the property which the defendant No. 1 has got 

after the deadi of Miisammat Menda, in terms of the 

agreement contained in exhibit 15 dated the 29th of ■

August, 1905. W e make no order as to the costs of the 

defendants-respondents.

Appeal allowed.
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PHAKKAE. ( D e f e n d a n t -a p p e l l a j Sit) PRAC5-I 1935
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^Evidence A c t  (J o f  1872), se ctio n  U n ite d  P r o v in c e s  L a n d  

R e v e n u e  A c t  ( I I I  o f  1901), sec tio n  S p e c ific  R e l ie f  A c t

(J o f  1877), se ctio n  9— Kliasra Abacli^— E n try  in  Kliasra Abadi 

a d m issib ility  o f— S u it  hased o n  title-— N e ith e r  p a rty ’s tit le  

p ro v e d — S u it b ro u g h t a fter  6 m onths- o f d isp o ssession — P la in 

tiff, w h eth e r  e n t it le d  to su cceed  on possessory title .

In order that a document be admissible under section 35 of 
the Evidence Act, it is not necessary that a public servant should 
be compeliable by legislative enactment to discharge the duty 

of preparing or keeping it. Therefore the khasra  for th(£ a b a d i 

)L a yillage is admissible in evidence although section 33(5) of 

ihe ta n d  Revenue Act does hot provide for the preparation of

such : a lih ttsra. D e m r a p a lli  R a ?jia lm ga R e d d i . y. S rig ir ira p i 
: >" . ■ 'V ' -: ' ' -̂g'-.'—-—.
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