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1934
B e fo r e  M r. J u stice  Z ia u l H a sa n

September, T H A K U R  L A L J I  S IN G H  (Degree-piolder-appellant) v.

____ 1____ G H H O T K A U  a n d  a n o t h e r  ( J u d g m e n t - d e b t o r s - r e s p o n d e n t s ) *

O u d h  R e n t  A c t  ( X X I I  o f  1886), s ectio n  145— D e cr e e  fo r  less  

than R s.^qo— E x e c u tio n  a p p lic a iio n  atta ctiin g  certa in  p ro ­

perty— A p fjlic a tio n  fo r  am efid m en t o f  e x e c u tio n  a p p lica tio n  

m ade a fter  lapse o f  55 years r e q u ir in g  issue o f fresh  process^ 

ivh eth er barred by sectio n  345,

Section 145 of the Oudh Rent A ct clearly provides that a 

process of execution shall not be issued on a decree under the 

Act, when the application for the issue of the process is made 

after the lapse of th ree  years from the date of the decree 

unless the decree is for a sum exceeding Rs.500. M o h a m m a d  

Sadiq  v. T ik a  R a m  (1), relied on, G n a n en d ra  K u m a r R o y  

C h o u d h ry  v. R ish e n d r a  K u m a r  R o y  C h o u d h ry  (2), M o h in i  

M o h a n  S irka r  v. N a v a d w ip  C h an dra  B isw as (3), N a u ra n g i L a i  

M artuari v. C h a ru b a la  D a see  (4'̂ , and D e h i  P ersh a d  v. M a h e n d ra  

Singh  referred to and distinguished.

Where therefore an application for execution of a decree for 

arrears of rent for less than Rs.500 is made within three years 

of the date of the decree but an application for amendment 

of the execution application involving the issue of a fi'esh 

process is made after the lapse of 3 years from the date of the 

decree, the amendment cannct be allowed under section 145 

of the Oudh Rent Act.

Mr. G. P. for the appellant.

Mr. for the respondents.
Z i a u l  H a s a N;, J .  : — This is an execution of decree 

appeal against an order o£ the learned District Judge of 
Hardoi, dated the 56th o£ August, 1933.

T h e plaintiff, who is the appellant in this Court, 
obtained a decree for arrears of rent against the res­

pondents for a sum of Rs. 167-11-0, on the 10th of Novem-

*Execution of Decree Appeal No. 69 of against the order of S. Ali 
Hamid, District fudge of Hardoi, dated the 26th of August, 19355, reversing 
the order of R. 1?. Babu Mohaa Lai, Honorary Assistant Collector, 1st class, 
Haidoi, dated the goth of April,

(0  (1911) 9 I.e., (̂ ) (lOifi) C.W .N., 540. /
(B) (1918) 47 I.e., 911. (,|) (iqjia) I.L.R ., 59 Cal., isof).

(5') (1904) Select Case N o . 1.
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1934ber, 1929. An application for execution was put in in 

1929 but it was infructuous. A  second application was 

made on the 15th of August, 193s in which it was singh

prayed that the decretal amount might be realized by the chhotkau

sale of trees in grove No. . T h e  trees were according­
ly attached but on the 17th of February, 1933, the decree- 
holder appellant applied for amendment of his applica­
tion for execution and prayed that trees of plots Nos.
273A  and should be attached instead of those on

plot No. 265. T h e Court of first instance allowed this 
amendment and ordered attachment of the trees of plots 

Nos. 273A  and 273B. T h e  judgment-debtors-respond- 
ents brought an objection against this order but the 

objection was dismissed. T h e  respondents then appeal­
ed to the District Judge and the latter was of opinion 

that the decree-holder-appellant could not be allowed to 
amend his decree in view of the provisions of section 
145 of the Oudh Rent Act, after a period of three years 
from the date of the decree, the decretal amount being 
less than Rs.500. T he learned District Judge therefore 

set aside the first Court’s order and ordered that the trees 
of plot No. 263 should be sold in execution of the 
present appellant’s decree.

T he decree-holder has appealed against this order 
and the question is whether or not the first Court was 

right in allowing amendment of the application for exe­
cution on the 17th of February, 1953.

T h e learned counsel for the appellant has relied on 
ihe cases ol Gnanendm Kumar Roy Choudhrj Y. 
Rishendra Kumar Roy Choiidhry (̂ 1), M ohini Mohan 
Sirkar v. Navadwip Chandra Biswas (2) aiid Nanifangi 

Lsal Marwari v. Gharuhala Dasee (3) and also on a deci- 
■sion of the Board of Revenue in D ebi Prashad v. Mahen- 

=dar Singh (4). I am however of opinion that none of 

these cases applies to the present case for the simple 

ceason that they do not deal with a decree for arrears of

fi) (1918) 2S C.’̂ V.N., 540. (2) (3918) <(7 I . e . ,  911.
■(3) 59 Oai., 1266. (4) (1.004) Select Case No.



1934 obtained in Oudh. T h e case o£ Debi Prashad v.
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Singh (i) referred to above is also based on the 

S i n g h  Agra Tenancy Acts of i 8 8 i  and ig o i. Section 145 of

Chhotkat: the Oudh Rent Act clearly provides that a process of
execution shall not be issued on a decree under the Act, 

when the application for the issue of the process is made 
after the lapse of three years from the date of the decree 

Ziaui Hasan, decree is for a sum exceeding Rs.500. It can­

not be denied that if the amendment desired by the 

appellant be allowed, a fresh process will have to be 
issued now for the attachment of the trees of plots Nos. 

273A and 273B but this cannot be allowed under section 

145 of the Oudh Rent Act as the amount of the decree in 
this case is below Rs.500. If any authority were needed 

for this view, it is contained in the case of Mohamed 
Sadik V . Tika Ram (2).

T am therefore of opinion that the order of the learned 
District Judge was perfectly right. T h e  appeal is there­
fore dismissed with costs.

Appeal dismissed.
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1934 B efo re  M r. J u stice  G . H . T h o m a s and M r. J u stice  H . G . S m ith

September, SAH AI L A L  AND OTHERS (AppELLANTs) V. D E P U T Y  C O M M IS-

SIG N ER , M A N A G E R . C O U R T  O F  W A R D S, B A S A ID IH . 

T IK R A  ( R e sp o n d e n t ) . *

O u d h  R e n t  A c t  { X X I J  o f  1886), sectio n  \ ^ ^ ~ L im ita tio n  A c t  

{IX  o f  1908), A r tic le  i8si— Separate lia b ility  o f  each ju d g m e n t-  

d eb to r fo r  less tha n R s.^ oo b u t to ta l am .ount o f  decree more- 

than Rs.^00, sectio n  145, O u d h  R e n t  A c t , a p p lica b ility  of—  

A p p lic a tio n  fo r  transfer o f decree to a n o th e r  d istr ic t a g a in st  

som e ju d g m en t-d eb to rs only— L im ita tio n  is saved a g a in st  

those ju d g m en t-d eb to rs only and n o t  against a ll.

An application for execution made more than 3 years after 

the date of the decree is not barred by the special provisions

^Execution of Decree Appeal No. 57 of 19553, against the order of Chaudhri 
Akbar Husain, i.e.s.. District Judge of Sitapur, dated the igth of May, 1933, 
confirming the order of ThaicUr; Raja Rjim Singh, Assistant Collecto'". isfi 
class, Kheri, dated the 28th of November, igga.

(0 (1904) Select Case No. 1. (2) (1911) 9 T.C ., 240 (Oudh)'..


