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Before Air. Jiutic'e Bisheshioar Nnt.Ji SrivasUiva 

K A B O O T R A , M U S A M M A T  ( D e f k n d a n 'I'-a p p k i .l a n t ) v .
1935

Mnrc.h, 5 R A M  P A D A R A T H , P l a i n t i f f ,  a n d  o t h e r s ,  D e f e n d a n t s -  

-------------------  ( r e s p o n d e n t s ) *

H indu Latu of Inlieriiance (Arnenchnent) A ct (II of 19^9)  ̂

section 2— ‘ S ister' in section 2 of H indu Law of Inheri
tance (Amendment) Act, xohether includes half.sister.

T h e  word ' sister ’ as used in section of the H indu Law  

of Inheritance (Amendment) A ct means a sister of the fu ll 
blood and does not include a half-sister. Ram  A dhar  v. 

Sudesra (1), followed.

Mr. Hyder Husain^ for the appellant.

Messrs. Rad ha Krishna and N . Banerji., for the les- 

pondents.

S r i v a s t a v a , J. : — This is a defendant’s appeal against 

the decree, dated the i8th of July, 1933, of the learned 

Subordinate Judge of Gonda, reversing the decree dated 

the 1st of November, 1932, of the learned Mimsif: of 

lUrauIa in that district.

It arises out of a suit for possession. T h e  plaintiff 

claimed to be entitled to half of the property of M ahabir 

deceased as one of his next reversioners. T h e  suit was 
contested by the defendant-appellant, who clairtied to be 

the full sister of Mahabir. T h e  learned M unsif held 

that the fact of the appellant being the full sister of 

Mahabir had been satisfactorily established and that 

she was entitled to succeed to the property of her bro:her 

Mahabir in preference to the plaintiff under the H indu 

Law of Inheritance (Amendment) Act, 19^9.

On appeal the learned Subordinate Judge did not 

agree with the finding of the learned M unsif and after 

a careful scrutiny of the evidence came to the conclusion 

that the defendant-appellant was a half sister of M ahabir,

^Second Civil Ap|>cal No. of at '̂uinsl. the dccice of Rnhu Gaiu'i
Shankar Vnrma, Subordinate Judge of CJonda, dated the i8th of July, 
reversing the decree of M. M ohammad I 'u fa il Ahm ad, M unsif of [Uninla at. 
Gonda. dated the ist of November, 193:’ .
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being born of his step-mother. Relying on the F ull 19^5 

Bench ruling of the Allahabad High Court in Ram  Kabootea, 

Adhar and another v. Sudesra (i) he held that being a 

step-sister she was no heir of M ahabir under Act II of 
1959.

T h e  learned counsel for the defendant-appellant has 
not questioned the correctness of the lower appellate /. 

C o u rt’s finding that the defendant-appellant is only a 

half sister and not the fu ll sister of Mahabir deceased.
T h e  only contention urged by him is that the interpreta
tion placed by the Full Bench of the Allahabad High 

C ourt on the meaning of the word “ sister” as used in 

section 5 of A ct II of 1959 is not correct. He has 

conceded that as between a fu ll sister and a half sister the 
fu ll sister w ill be entitled to preference on the principle 

that a relation of the fu ll blood excludes a relation of 
the half blood. If the word “ sister” as used in section

3 of the A ct is to include a half sister, then it seems to me 
that on a proper interpretation o f section 2 the full 

sister as w ell as the half sister must take together. If 
the intention of the legislature had been to include a 

h alf sister and to give preference to the fu ll sister over 
her, it was to be expected that instead of using the single 

word “ sister” they should have used the words “ full 

sister” and after her mentioned “half sister” . In the 

absence of any indication to that effect I am of opinion 

that the word “ sister” as used in this section must be 

interpreted according to the plain meaning of the word 

in the English language, which ordinarily means a 

sister of the fu ll blood. I need not repeat the other 

reasons given by the Full Bench of the Allahabad High 

C ourt in support of this interpretation with which I am 

in fu ll agreement. I am accordingly of opinion that 

the decision of the lower appellate court is correct.
T h e  appeal, therefore, fails and is dismissed with cos’̂ s.

Appeal-dismissed.

(1) (1933) I-L.R.. S5 All., 725̂  :


