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Before Sir Louis Stuart, Knight, Chief Judge-and 
Mr. Justice Muhammad B,aza.

ĝ27 SYED IE SHAD AHMAD ( P l a i n t i f f - a p p e l l a n t )  v .  M f- 
Becem - SAMMAT SAIDUISrNISA a n d  a n o t h e r  ( D b p b n d a n t s -

ie r ,  22. EESPONDBNTS).*

Limitation Act (IX  of 1908), First Schedule, Article 182— 
Redemption suit— Compromise decree— Mortgagee not 
authorized to sell in default of payment and no date fixed 
for payment—Decree, lohether one under section 92 of 
Act TV of 1882 or under section 375 of Act X IV  of 
1882—Limitation for execution of decree.

Where a compromise decree passed in 1905 in a suit for 
redemption stated only that if the mortgagors paid a specified 
sum of money at any time to the mortgagees the latter were 
to restore possession of the mortgaged property to them, held, 
that it was not a decree under section 92 of Act IV of 1882, in 
that it gave no authority to the mortgagee to sell the property 
if the payment was not made on or before due date by the 
mortgagor for which no date had been fixed. It could only 
be treated as a decree passed under the provisions of sec
tion 375 of Act XIY of 1882 and the period of limitation for 
execution of such a decree was clearly the period. provided by 
Article 182 of the Krst Schedule of the Limitation Act (IX 
of 1908).

Messrs. Niamatullah ŝ iid Rauf Ahmad, for tlie appel
lant.

Mr. Haider Husain, for the respondents.
Sttjart, G. J. and I^a z a , J. — The question raised 

in this appeal can-only be decided after examination of 
the facts. We have it that in the year 1905 Iltafat 
Ahmad, MaqbuLAhmad, ISTaiishad Ahmad and Qabnl 
Ahmad instituted a suit for redemption of a certain mort
gage against Saidunnissa and Irshad Ahmad. At that

^Execution of Decree Appeal No. 24 of 1927, against the decree of 
Syed Asgliar Haaau, 3rd Additional P istrict Jiidge of Lucknow, dated the 
Slat of March, 1937, reversing the order of the Subordinate Judge o f Mohanlal- 
gnn j, dated the 24th of Augviet, 1926.
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time, the procedure in respect of mortgage suits was 
governed by the provisions of certain sections of Act IV Syed
of 1882. The parties entered into an amicable arrange- ahmad 
ment and a decree was passed giving effect to the terms 
of that arrangement. Tlie decree stated that if the

Y  ™  NISSA.
plaintiffs, who represented the mortgagors, paid 
Es. 1,700 at any time to the defendants the representa
tives of the mortgagees, the defendants ŵ ere to r e s t o r e ^ , j ‘ 
to them the possession of the mortgaged property. That 
was all. The facts are somewhat peculiar. Irshad 
Ahmad, as has been stated, was there representing the 
mortgagees. He was then a minor. He was not a party 
to the compromise. Noŵ  it is this very Irshad Ahmad 
who is applying to redeem the property claiming that he 
is the representative of one of the mortgagors. In 1926 
he applied to pay the money into court and to redeem the 
property as against Saidunnisa. The lower appellate 
court has dismissed his application and he appeals here.
The first question which we have to decide is what is the 
nature of the decree of which execution is sought. It is 
clearly not a decree under section 92 of Act TV of 1882.
The first outstanding fact, which shows that it is not a 
decree under section 92, is that it gives no authority to 
the mortgagee to sell the property if the payment is not 
made on or before due date by the mortgagor. The 
second fact is that no date is fixed. As it is thus not a 
decree under section 92 it can only be treated as a decree 
passed under the provisions of section 375 of Act X IY  
•of 1882. As it is such a decree, we have to find the 
period of limitation. The period of limitation is clearly 
the period provided by Article 182 of the First Schedule 
of the Limitation Act (IX of 1908). As snch, the ap
plication is time-barred. W e, therefore dismiss this 
appeal wdth costs.

Appeal dismissed.


