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is the natural son, and as mohunt the representative, of the deceased
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mohuiit, to take out execution of a decree for costs in Favour of 55 =

the decensed, who contested the probate case in which these costs
were incurred by the present appellant; and it is contended that
under the fourth section of the Certificate Act this order ought
not to have been made, inasmuch as neither probate nor eertificate
nor letters of administration have been granted to the applicant.

The answer is that these costs were not costs due by the delitor
to a person as part of the effects of a deceased person ; they were
in truth costs due to the mufh as having been inewrredin pro-
ceedings carried on on behalf of the muth, although in the name
of the deceased mohunt. We think that the justice of that
contention, and that the truth of it may be properly inferred from
all the proceedings, is clear. It is confirmed, if it wants confirma-
tion, by the explicit statement to that effect in the wriilen state-
ment of the judgment-debtor, that the money due under the
decres Was not due to Pancham personally, but that the money
due under the decree belonged to the .Asthan, and therefore the
oase does not come within section 4, and the appeal must be
dismissed with costs. ‘

Appeal disinissed.
A Al G

Before Mr, Justice Pigot and Mr. Justice Banerjee.

GIRINDRO CHUNDIER ROY (JupeumNrt-DEBTOR) 2. JARAWA
KUMARI axp asormee (Decsmg-morpmgs)¥®

Execution of decree—Decros of Her Majesty in Council—Transfer of decree
Jor execution—Territorial jurisdiction = Civit Procedure Code (det
XIV of 1882), ss. 610, 849, 223,

The effect of sections 610 and 649 of the Civil Procedure Code is that
the Oourt which formerly had, but npow no longer has, territorial jurisdic-
tion ought, when the decree is sent to it, to exercise by its own motion, or
when applied for, the provisions of section 223 of the Civil Procedure
Code, and transfer the decree for execution to the Court which has terri-
tarial jurisdietion. |

* Appeal from Order No, 183 of 1891, agninst the order of Babu Keédar
Nagh Mozogmdar, 2nd Subordinate Judge of Hooghly, dated the [8th
Apri] 1891, ‘
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Tx thiz case the decree-holder applied to the 2nd Subordinate
Tudge of Hooghly for execution of o decree of Her Majesty in
Couneil. '

The judgment-debtor took the objeotion that the Court of the
9nd Subordinate Judgo of Hooghly had no jurisdiction to exeoute
the decree, inasmuch as the land covered by the decree was then
situate within the local limits of the jurisdiction of the Srd Subor-
dinate Judge of Hooghly.

It appearod that the decree in question was originally passed
by the Court of the 2nd Subordinate Judge of Hooghly, which
was eventually confirmed by Her Majesty in Council, and that
the High Court transmitted the same to the Court of the 2nd
Subordinate Judge for execution.

The 2nd Subordinate Judge held that the objection of the
judgment-debtor was untenable and that his Court was competent
to execube the dearse.

Trom this order the judgment~debtor appealed to the High
Court.

Baboo Mokini Mokun Roy and Baboo Lal Bekary Mitter for the
appella,nt

Dr. Rash Behary Ghose and Baboo Dwarkanath Cluckerbutty for
the respondents.

The judgment of the Cowt (P1cor and Baxsrsze, JJ.) was ag -
follows :—

‘We think that in this case the effect of sections 610 and 649 of
the Civil Procedure Code is that the Court which formerly had,
but now no longer has, territoriel jurisdiction ought, when the
decree is sent to it, to exercise by its own motion, or when applied
for, the provisions of section 223, and transfer the decvee for
execution to the Cowrt which now has territorial jurisdietion.
‘Whether or not under the law, as it now stands, the decree under.
seetion 610 ought, under such o decree as that of the Judieal
Committee in this ease, to be sent direct from this Cowt to the-
Court now having territorial jurisdiction is a matter which we need
not disouss in this case. |

The appeal is allowed, but without costs

A Fo M. A, R Appeal dllowed.



