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REVISIONAL CIVIL
Before My, Justice Bisheshacar Nuth Srivastava and Mr.
Jo33 Justice E. M. Nanavutly
February, 13 JAGAN NATH ayp ANOTUER (PLAINDIFPS-APPLICANTS) ©.
"""" BISHWA RATTAN (DEFENDANT-0PPOSITE PARTY)™
Civil Procedure Code (Act V of 1908), Order XX, rule 83—

Declaratory suit dismissed as barred by proviso to scetion

12, Specific Relief Aet—Appea—dppellate court allowing

pluintiff to anend the plamt on payment of necessary ¢ourt-

fee and costs—Appellale court’s power lo extend time fized
for payment after its judgiment and final order.

Order XX, rule 3 of the Code of Civil Procedure shows that
after the judgment has been signed hy a Judge, he has no
authority to alter it except as provided by section 152 or on
review.

Where, therefore, a suit is dismissed on the ground that it
is barred under the proviso to section 42 of the Specific Relief
Aet but on appeal the lower appellate court holds that the
plaintiffs should be allowed to amend their plaint so as to
convert it into a suit for possession and orders that if the
Plaintifis pay the necessary court-fee and costs of the lower
court, they should be allowed to amend the plaint, but if they
fail to do so, the suit and the appeal should stand dismissed,
held, that as soon as the judgment and the final order prepared
in pursuance of it has been signed by the lower appeliate court
that court became functus officio and was no longer seized of
the case and it was not therefore open to thut court to extend
the time fixed by its order for the plaintiff to deposit the neces-
sary court-fee and costs. Sheikh Hamidur Rahman v,
Shahanand Das (1) and Sagjadi Begam v. Difarwar Husain (2);
rvelied on.

Mr. Salig Ram, for the applicants.

Mr. Hyder Husain, for the opposite party.

SrivasTava and Nawavorry, JJ.:—The plaintiffs-
applicants instituted a suit for a declaration in the
Court of the Munsif of Sitapur. The Munsif dismissed
the suit on the ground that it was barred under the
proviso to section 42 of the Specific Relief Act. On

#*3ection 115, Application No. 7 of 1932, against the arder of Babu' Gopal
Chandra Sinha, Mungif of Sitapur, dated the 25th of July, 1931,

(1) (1625 Pat., 153. (2) (1918) L. L. R., 40 A1l 579,
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appeal the Additional Subordinate Judge on the 16th of
February, 1931, held that the plaintifls should he allow-
ed to amend their plaint so as 10 convert it into a suit
for possession and ordered that if the plaintiffs paid
the necessary court-fee and costs of the lower court,
they should be allowed to amend the plaint. He further
ordered that if the plaintiffs failed to do so, the suit
and the appcal should stand dismissed. The plain-
tiffs failed to deposit the court-fee and costs within
the period of six weeks allowed by the order of the
Additional Subordinate Judge. They, however, obtain-
ed extension of time from the Additional Subordinate
Judge more than once and ultimately before expiry of
the period of the last extension granted to them, made
good the deficiency in the court-fee and paid the costs.
The Munsif then issued notice to the defendants who
appeared in pursuance of it and objected to the exten-
sions of time granted to the plaintiffs by the Additional
Subordinate Judge. The Munsif held that the orders
granting extension of time were wholly without
jurisdiction and that the result of the plaintiffs’ failure
to deposit the necessary costs and court-fee within the
time allowed under the judgment and order of the
Additional ‘Subordinate Judge was that the appeal
failed automatically. The plaintiffs have applied to
this Court in revision against this order of the Munsif.

We are of opinion that the order is correct and should
be upheld. Order XX, rnle 3 of the Code of Civil
Procedure shows that after the judgment had been
signed by the Additional Subordinate Judge, he had
no authority to alter it except as provided by section 152
or on review.  As soon as the judgment and the final
order prepared in pursuance of it had been signed by
the Additional Subordinate Judge, the latter became
functus officio and wag mno longer seized of the case.
It was not therefore open to the Additional Subordinate
Judge to extend the time fixed by his order.  This view
is supported by the decisions of Sheikh Hamidur
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1938 Rahmon v. Shahanand Das (1) and Sajjadi Begam v.

Jaeax  Dilawar Husain (2).

Nara . '

Breees We can therefore see no ground for interference and
SHWA

Rarrax.  (ismiss the application with costs.

A pplication dismissed.

APPELTATE CIVIL
Before Mr. Justice Ii. M. Nanavutry
I9: . .
['chnmry,l% NAQI AHMAD, SAIYVID (JupaMENT-DEBTOR-OBIRCTOR-AP-
7 pELLANT) 0. SHEO SHANTKAR LAT auas JHABBU LAL
AND ANOTHER (DRCRER-HOLDERS-RESPONDENTS)™

Interpretation of statutes—Inactment affecting procedure, if
to be given effect to at once—=Government nolification that
with eﬂml, from o purticular date execution of deerces in
cases tn which o etwil court has ordered sale of any agricul-
tural land is to be transferred to Collector—Order of sale
passed by civil court before that date, whether affected by the
notificetion affecting change in procedure.

Held, that any enactment affecting procedure must be piven
effect to at once inasmuch as no one has a vested vight in any
particular forin of procedure.

Where, therefore, a Government nobification is made that
with effect from a particular date the execution of decvees in
cases in which a civil court has ordered any agricultural land
situated in the United Provinces of Agra and OQudh or auny
interest in such land to be sold, shall he transferred to the

- Collector, the mnotification applies to a case where an order
for sale has been passed by a civil court before the date entered
in the notification but the sale is to {ake place ofter that date.
Republic of Costa Rice v. Lirlanger (3), Warner v. Murdoch
(4), Wright v. Hale (8), Fateh Chand v. Muhamined Bakhsh
(6), Gokul Prasad v. AU Bakhsh (7), Delhi Cloth and General
Mills  GCo. v. Income-tax Commissioner of Delhi (8), and
Colonial Sugur Refining Co. v. Irving (9), relied on. |

Rxecution of decree Appoa.l No. 24 of 1932, against the order of Pandit Bish
nath Hukku Additional Subsrdinate Judge of H.Mdm dated the 13.th of p 1"1]

1932,
(1) (1925) Pat., 153, (2) (1918) T. L. &., 40 AlL, 579.
(3) (1876) L. R., 3 Ch. . 60. {4 (1877gL R., 4 Ch. D, 752.
(5) (1860) 6 H. and N., 227. (6) (1804) T T.. R., 16 AlL, 2&0
(7) {1910y 13°0. C., 152. (8) (1977) 40.W. N., 1052

(9) (1903) L. R, A. C.,, 369.



