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REVISIONAL CIVIL

Before Mr. Justice Bisheshwar Nall Srivastava
and My, Jusizce E. M. Nanavutty

THAKURAIN KAILASH KUER (JUDGMENT-DEBTOR-
APPLICANT) v, LALA AMAR NATH (DrCREE-HOLDER-
OPPOSITE-PARTY)"

United Provinces Agricullurists’ Relief Act (XXVII of 1934),
sections 3, 4, b, 30 and 31 and Schedule ITI—Sections 30
and 51, U. P. Agriculturists’ Relief Act, 1934, scope and
applicability of—Words “on loan” in seclion 80, meaning
of—Section 30, U. P. Agriculturisis Relicf Act, provides
for reduction of interest—Intevest, calculation of—Rate of
interest on loans of over Rs.20,000 under Government noli-
ficalion, dated the 1st May, 1935—" Any order for grani of
instalments passed against an agrviculturist” in seclion 4,
meaning of—Interest before and after trial Courl’s decree,

rate of.

The words “on loan™ in section 50, Agriculturists’ Act,
mean no more than “in respect of a loan . The word “loan”
used in section 30(1) in contrast with words “ the sum originally
borrowed " used in scction 31 is not intended to signify only
the principal amount but implies the amount found duc under
the terms of a contract or decree up to 31st December, 1929.
Section 50 provides only for reduction of the rate of interest
from 1st January, 1930, on the amount found due under the
terms of the contract under clause (I) or under the terms of
the decree under clause (2) of section 30.

The Agriculturists’ Relief. Act does not authorize the cal-
culation of interest at different rates before and after the date
fixed for payment under the preliminary deaee in a mortgage
suit. The rate of interest payable on loan over Rs.20,000 with
effect from 8th May, 1935—the date from which the maximum
rate in Schedule III has been reduced to 3% per cent. under
Local Government notification, dated the  1st May, 1935
should be reduced from 5% to 4% per cent.

The words “ any order for grant of instalments passed against
an agriculturist” used in section 4, Agriculturists’ Relief Act.
should be confined in their application to orders passed under

section 3. . Consequently interest -hoth hefore as well as alter”

*Section. 115 - Application. No. 118 of 1935, against the order of Babu
Blagwati Prasad, Subordinate Judge of Lucknow, dated - the” 14th- of
Seplember, 1935. ‘
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the date of the lower Court’s decree should be calculated
according o the raie applicable to the case under Schedule
1L

Mr. Habib Ali Khan, for the applicant.

Messts. Radha Krishna Srivastava and Padam Ghand
Srimal, for the opposite-party.

Srivastava and Nawavurty, JJ.:—These are cross-
applications in revision by the judgment-debtor and the
decree-holder.  They arise out of an application macde
to the Subordinate Judge of Lucknow for amendment of
a decree i accordance with the provisions of sections 4.
5 and $0 of the United Provinces Agriculeurists’ Relief
Act (XXVII of 1981).

The history of the debt which gave rise to these appii-
cations 1s that on the 19th of December, 1925, Narendra
Bikramjit Singh, husband of the judgment-debtor,
exceuted a deed of mortgage for Rs.38,000 carrying
interest at 1 per cent. per mensem compoundable half-
yearly. ‘The principal sum of Rs.33,000 included an
item of Ks.1,598 which was due for interest on a previeus
loan. On the 3rd of August. 1932, the mortgagec
obtained a preliminary decree foi sale for Rs.68,106 with
future interest at 6 per cent. per annum after the date
fixed for payment. This decree was made final for a
sum of Rs.70,778-15-4 on the 1st of August, 1933, The
application for amendment of the decree under the provi-
sions of the Agriculturists’ Reliel Act was made on the
15th of May, 1985, The Subordinate Judge ordered the
decree to be amended as follows:

“(1) Interest will be calculated on the principal sum
secured by the mortgage ar the contractual rate from (he
date of the mortgage up to 31st December, 1929.”

“(2) Intevest on the total amount found due on $ist
December, 1929 will be calculated at the rate of Rs.5)
per cent. per annun compoundable with yearly rest from
Ist January, 1950 up to 3rd February, 1983, the date
fixed for payment under the preliminary decree.”

“(3) Interest on the total amount found due on the $rd
February, 19438 will he calculated at the rate of 6 per
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cent. per annum simple [rom 4th February, 1985 up to 193¢

this date.” THAKURAIN
“(4) Interest on the total amount found due on this “Fyae"

date including the cost will run at the vate of 3] percent. [, ™,

per annum.” NaTH

“(5) The judgment-debtor will pay the amount fournd
due on this date iogether with future interest in 10 Sriwsiara
years in six-monthly equal instalments payable in Aghan ,;\,(,,,,‘g',jf,t,y,
and Jeth of every year. 1f any three instalments ave in 77/
arrears execution will issue for the whole then remaining
unpaid.”

The first contention urged on behalf of the judgment
debtor is that with effect [rom 1st January, 1930, interest
at the reduced rate should he allowed only on tbe
principal amount of the mortgage and not on the total
amount due on that date. It is also argued that the
sum of Rs.1,598 which represented previous intevest,
although included in the principal sum secured by the
mortgage, should not be treated as principal money for
the purpose of calculating interest. It has been urged
that the word used in section 50, clanse (1) is “loan” and
that the delinition of the word “Loan” as given in
section 2(10) of the Act shows that it is meant to refer
only to the principal amount. We are of opinion that
the contention is without substance. Section 30 pro-
vides only for reduction in the rate of interest. It isa
matter of common knowledge that economic depression
and slump in prices began in the early part of 1930.
The section therefore makes provision for an equiioble
rate of interest being charged with effect from Ist Janu-
ry, 1930. There is nothing in the terms of the section
to suggest any intention on tie part of the legislature to
interfere with the terms of the contract, except as regards
the rate of interest. - The material words of the section
are:

“Notwithstanding anything in any contract to the
contrary no debtor shall be liable to pay interest on a
loan . . . ata rate higher than , ..”
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The words “on a loan” in the passage quoted above, in
our opinion, mean no more than “in respect of a Toan”.
It is worthy of note rthat under section 81 which follows
immediately alter this section the words used are:

“Nothwithstanding anything in any contract to the
contrary no loan taken after this Act comes into force
shall bear interest at a rate higher than that specified in
Schedule 1V. calculated on the sum originally
borrowed . . .”

If the legislature intended that the use of the word
“Loan” in section 30, clause (1) should signify only the
principal amount, then it was to be expected that the
words “the sum originally borrowed” used in section 51
or other words to the same effect should have been used
in this section also. Our couclusion therefore is that.
section 30 does mot justify any interference with the
amount. found due under the terms of the contract or
decree up to 31st December, 1929.  All that it provides
is for reduction of the rate of intevest from Ist January.
1930, on the amount found due on that date under the
terms of the contract under clause (1) or under the terms
of the decree under clause (2) of section 30.

The next objection raised is as regards the methorl
of calculation adopted by the learned Subordinate Judge
under clauses (2) and (8) of his order quoted above. We
think the objection is correct. There is no authority
in the Agriculturists’ Relief Act for making the calcula
tion at different rates before and after the date fixed for
payment under the preliminary decree. What section
80 provides is that interest will not be allowed at 2 Tate

higher than that specified in Schedule III for the period
from Ist January, 1930, till such date as may be fixed
by the Local Government in the gazette in this behalf.
Schedule III prescribes four scales of rates, two for
secured loans and two for unsecured loans, according as
the interest is compoundable’ or simple. These rates
also vary according ‘to the amount of the loan. The
parties are agreed that according to the rate applicable
to this case under Schedule III, in accordance with the
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notification of the Local Government, interest from Ist

1936

January, 1930, up to the 8th May, 1935, is payable at Tuaxuramy

the rate of 54 per cent. The only question is as regards
the rate of interest payable after the 8th May, 1985, from
which date under a subsequent notification of the Local
Government, dated the 1st of May, 1935, the maximum
rate or in other words the value of X in Schedule 111
was reduced to 3% per cent. It seems to us clear that as
a result of the later notification mterest with effect from
8th May, 1985 must be reduced from 5 per cent. to 4}
per cent.

The next question is as regards the future rate of
interest after the date of the order of the lower Count
which was passed on the 14th of September, 1935. It
has been argued on behalf of the decree-holder that the
rate of interest applicable to the case under Schedule 111
should continue to run until the realisation of the debt.
On the other hand the judgment-debtor's contention is
that as an order for grant of instalments has been made
under section 5 therefore the case is governed by section
4 of the Act and future interest from the date of the
lower Court’s order should not exceed the rate prescribed
in that section. There can be no doubt that if an order
fixing instalments had not been made, then under section
30 the rate of interest prescribed by Schedule III would
have continued to run even after the date of the order.
It is also obwvious that an order fixing instalments is an
order made for the benefit of the judgment-debtor. 1f
we accept the judgment-debtor’s contention the result
would be that if he gets the benefit of instalments he
should also get: the additional benefit of a reduced rate
of future interest. On the other hand if the relief of
payment by instalments is not asked or for some reason
disallowed, then in that case there would be no diminu-

tion in the rate of future interest and interest for the

entire period from Ist January, 1930 till realizatign
would run at the rate prescribed by Schedule III.- We

feel certain that such an anamolous result could never
have been intended by the legislature. Iu is true that
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the words “any order for grant of instalments passed
against an agriculturist” used in section 4 are quite
general, yet we think that in order to avoid the absurdity
pointed out above the proper construction to be placed
upon them is to restrict their application to orders for
grant of instalments passed under section 8. It may
be pointed out that the preceding words of section 4,
namely “the rate at which future interest may be allowed
in any decree for payment of money or for sale in default
of payment of money or for forclosure” clearly refer to
the provision for future interest to be made in decrees
passed subsequent to the passing of the United Provinces
Agriculturists’ Relief Acy which are dealt with in section
8. As section 4 comes in immediately after this section
it is very likely that the order for grant of instalments
mentioned in section 4 was intended to refer only to
such orders made under section 3. It may also be
pointed out thar Chapter II which consists of sections
3 to 8 is headed “Suits against Agriculturists”. Section -
5 which provides for the fixing of instalments after the
passing of decrees is therefore quite out of place in this
Chapter. Thus it will be seen that the position in which
section 5 has been placed is by no means logical or
accurate. We cannot therefore help feeling that the
drafting lacks precision and is rvather inartistic. Thus
wc are of opinion that the words “any order for grant of
instalments passed against an agriculturist” used in sec-
tion 4 should in the context be confined to such orders
passed at the time of the passing of the decree or in
other words must be limited in their application to
orders passed under section 8. Therefore it follows that
interest both before as well as after the date of the lower
Court’s decree must be calculated according to the rate
applicable to the case under Schedule II1.

This disposes of all the contentions raised on behalt
of the parties. The vesult therefore is that in place of
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clauses (2), (8) and (4) of the lower Court’s order quoted
by us above the following clause shall be substituted:

“(2) Interest on the total amount found due on the
31st December, 1929, will be calculated at the rate of 31
per cent. compoundable with vearly rest from fst Janu-
ary. 1930 to 7th May, 1935, and at 4 per cent. from 8th
May, 1985 till realization.

As a consequence of the above clause (5) of the lower
Court’s order will be read as clause (3).

We would also divect that in calculating interest under
clause (1) credit will be given to the judgment-debtor for
any payment of interest made during the period on the
date of such payment. As regards costs we order that in
section 115 application No. 113 of 1935 parties shall
bear their own costs and that the decree-holder-applicant
will get his costs from the judament-debtor in section
115 application No. 16 of 1936
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