
■dated the 17tli of July, 1927. The proposed amend- 1937 

ment would not make any change in the cause of action.
1 , 1 , .  J{'ACj H tJ ASH

All that the proposed amendment is intended to do is Psasad 
to include the whole claim arising out of die cause o l  

action based on the bond in suit. We accordingh- 
accede to the request of the plaintiff’s counsel, and 
setting aside the decree of the lower court send the case Srivasitiva, 

back to that court for being tried afresh, after allowing 
the plaintiff to amend the plaint on the lines stated 
above. The question of limitation arising out of the 
amendment, as well as that raised with regard to the 
original claim, will also be decided afresh. The plain­
tiff will pay all the costs of the defendants incurred in 
this Court, but the costs in the lower court will abide 
the result.

A pplication remanded.
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Before Mr. Justice Bisheshwar Nath Srivastavaj  ̂ Ja m m y , 

Chief Judge and Mr. Justice H . G. Smkh

S. ALTAF HUSAIN a n d  a n o t h e r  ( D e f e n d a n t s - a p p e l l a n t s )  .

V. S. AKHTAR HUSAIN, ( P l a i n t i f f - r e s p o n d e n t )

Oudh Rent Act {XXII or 1^S6) as amended [by Adt IV of 1921, 
section 19A—Thekadar, zoketker a tenant for purposes of 
section 19.4.
A thekadar cannot be regarded as a tenant for the purpose 

of section 19A of the Oudh Rent Act. There is no reason 
for section 19A not having been added at the time of the 
amendment of section 3(10) by Act IV of 1921 if it was intend­
ed that a thekadar should be regarded as a tenant for the pur­
pose of that section. Agno v, Mohan Lai (I), relied on.
Parbati Kunwar v. Deputy Commissioner of Kkeri (2),; dis­
tinguished.

Messrs. h h w a ri Prasad m d  K , N . Tandon, for the 
appellants.

^Second Rent Appeal No. 6 of 1935, agiiinst the decree of Pandit Tika 
Uam Misra, District Judge of Haxdpi, dated the 14th of November, 
confirming the decree of Pandit Chaiidhri Ram Chaiider, Assistant Collector, 
1st class, Hardoi, dated the 8th of November, 1933.

(I) (1934) LL.l^., 10 Luck., 357, (2) (191P) L.R.. 45 LA., IIL



1937 S r iv a s t a v a , G. J. aiid S m ith , J .  : —This is an appeal 
by the defenclaiits, who are tliekadars, arising out of- a 

Htsmn gyij- arrears of theka money for the years 133S to 
s.^Akatar 1340 Fasli. The appellants claimed certain remission 

in the rent under section 19A of the Oudh Rent Act. 
The learned District Judge, relying on the decision by 
one of us in Angno v. M ohan L a i, (1), held that the 
appellants under the terms of their theka having bound 
themselves to pay the arrears of rent irrespective of 
anything in the nature of any earthly or heavenly 
calamity, were not entitled to any remission of rent. 
The learned counsel for the appellants has questioned 
the correctness of this decision, and has argued that the 
definition of “tenant” contained in section 3, clause 10, 
of the Oudh Rent Act must be regarded as applicable 
only to the provisions which existed in the Oudh Rent 
Act when it was originally passed in 1886, and has rio 
application to section 19-A, which was inserted by the 
amending Act IV of 1921. In support of this argument 
he has relied on the decision of their Lordships of the 
Judicial Committee in Parbati K u n w a r v. Deputy Corn- 

rnissioner of K h e r i (2). In this case the question was 
regarding the application of the provisions of Chapter 
VII-A which was added to the Act by the amending Act 
of 1901, to thekadm . In this case their Lordships 
observed as follows;

“ Section 3, clause (10) wliidi conCains diat definition was part 
of Act XXII of 1886 as it was passed in 1886. Chapter VII-A, 
which deals with the resumption and the enhancement of the 
rent of land held rent-free or at a favourable rate of rent and 
contains section 107-A to section 107-K, was added to Act XXII 
of 1886 in 1901 by an amending Act, United Provinces.

Act IV of 1901, and colisequently the specific enactments of 
Chapter VII-A are not limited in their application by section 
3(10) which must be regarded as a mere glossary defuiing the 
terms 'tenant’ and ‘thekadar’ as those terms are employed in 
the Act X X n of 1886 as it stood in 1886 when it was passed.’'
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;I) (!934) I.L.R., 10 Luck., 357. (2) (1918) L.R./ 45 LA., 111. V



This decision is binding on us, and entitled to oiii i-Jo
greatest respect so far as it goes. We are, however, of t T 7 ~ “  
opinion that the principle enunciated in this case has ’ feAriN- 
no application to the case before us inasmuch as we find .g aebtab 
that section 19-A was inserted in the Oiidh Rent Act 
of 1886 by Act IV of 1921. Section 3 of the same Act 
made certain amendments in the definition of “tenant’' S r im g a m ,  

as contained in section 3(10) of Act XXII of 1886.
Sections 12-A, 30-A, 32-A and 32-B, which were enacted 
by Act IV of 1921, were added to the list of sections in 
which the expression “tenant” 'svas to include a t h e k a d a r .

In other words, the effect of the amendment made in 
section 3(10) by Act IV of 1921 was that the expression 
“tenant” as used in some of the new sections enacted by 
Act IV of 1921 was to include a t h e k a d a r .  We can 
think of no reason for section 19-A also not having been 
added at the time of this amendment if it was intended 
that a t h e k a d a r  should be regarded as a tenant for the 
purpose of that section. We have therefore no doubt 
that the amended section 3(10) as it stands now should 
be regarded as a glossary defining the terms “tenant” and 
t h e k a d a r  as those terms are employed not only in Act 
XX II of 1886 when it was passed/but also in the pro­
visions inserted in the Act of 1886 by the amending Act
IV of 1921. Ŵ e can therefore see no reason to over­
rule the decision in A g n o  v .  M o h a n  L a i  ( I ) .  The 
result therefore is that the appeal fails and is dismissed.
As the respondent is present in person, and has incurred 
no costs, we make no order in respect of costs.

A p p e a l  d i s m i s s e d .

(1) (1934̂  LL.R., 10 Luck., 357.
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