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doubtful whether this explanation is true, and in
any case we do not consider that it would justify such a
long delay.

The lower court admitted that the respondent was
putting in new claims which he was precluded from do-
ing under section 9 of the Encumbered Estates Act, and
we do not consider in the circumstances that the reasons
given for allowing the amendment are sufficient.

We accordingly allow this appeal, set aside the order
passed by the Special Judge of the first grade and dis-
allow the application made by the respondent for the
amendment of his written statement. The appellant
will recover his costs in this appeal from the respondent.

The appellant applied to this court twice for an order
of stay of proceedings in the court of the Special Judge,
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first grade, but this application was not allowed. it being

considered that he would not be prejudiced if these
proceedings were allowed to continue. The effect of
the order now passed on this appeal will be that the
decree awarded by the Special Judge against the appel-
lant will be modified in so far as it is based on the deeds
with which this judgment is concerned, the amount
being reduced accordingly together with the costs
allowed.

Appeal allowed.
REVISIONAL CIVIL
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Section 7 of the Encumbered Estates Act overrides section

5(4) of the Agriculturists’ Relief Act,

*Section 115 Application No. 19 of 1938, for reyision of .the order of
Pandit Girja Shankar Misra, Additional Civil Judge of Unag, dated the
~25rd. Novemiber, - 1987.
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Messts. S. N. Roy and K. L. Nigam, for the applicant.

Mr. Ajodhia Prasad Singh, for the opposite party
no. 1.

Hasmirton and Banvert JJ.:—This is an application
in revision against a decision of the Additional Civil
Judge of Unao that proceedings for final decree shall be
stayed.

The decree-holder applicant had obtained a prelimi-

"nary decree against the judgment-debtors opposite

parties on the 15th December, 1934, and time for pay-
ment to avoid foreclosure expired on the 15th June,
1935. The decree-holder, however, did not apparently
apply for a final decree then and on the 10th August,
1935, the first judgment-debtor presented an application
under the Agriculturists’ Relief Act so that the original
decree was amended under section 5 on the 22nd Octo-
ber, 1935, by fixing eight instalments of which the first
was due in May, 1936. It was provided chat in the case
of three defaults the decree-holder could apply for mak-
ing the decree final and on the bth July, 1937, he made
this application. Judgment-debtor 1 objected that he
had applied under the Encumbered Estates Act and the
proceedings must be stayed under section 7 of that Act
and, therefore, the court could not grant a final decree.
The court upheld his contention and passed the order
which is the subject of the appeal.

The decree-holder relies on section 8(1) of the Agri-
culturists’ Relief Act which Jays down that when instal-
ments ate in arrears the decree-holder may, notwith-
standing the provision of any law for the time being
in force, immediately enforce payment of the whole
amount then remaining due under the decree, and in
the case of a decree for sale or foreclosure apply that a
final decree shall be passed. His contention is that the
words “notwithstanding the provistons of any law for
the time being in force” will override section 7 of the
Encumbered Estates Act which stays all pending pro-
ceedings in respect of any public or private debt and
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prevents the institution of fresh suits or other procecd- 1499
ings. Section 3 of the Agriculturists’ Relief Act came -
into force on the 30cth April, 1935, the same date on  Gawesm
which the Encumbered Estates Act came into force but L,ﬁ t
the latter Act did not then contain section 7. This Costzar
section in its present form and in its present place came Smvem
into force on the 18th July, 1935, when the United
Provinces Encumbered Estates (Amendment) Act, 1935, .. izon.
was passed so that section 7 of the Encumbered Estates B@‘;‘;;I‘Z”Y
Act is subsequent to section 3(4) of the Agriculturists’  JJ.
Relief Act. The Legislature may pass a law which
overrides or repeals an already existing law, but the
Legislature cannot pass a law which prevents itself subse-

quently passing a new law which overrides or repeals

laws previously existing. We must hold, therefore, that
section 7 of the Encumbered Estates Act overrides sec-.

tion 3(4) of the Agriculturists’ Relief Act and not the

contrary and that therefore, the decision of the learned

Civil Judge was correct. ;

The application is, therefore, dismissed with costs.

Application dismissed.
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