
REVISIONAL CIVIL

Bejore Mr. Justice G. H. Thomas, Chief Judge and 
Mr. Justice R . L .  Yorke

■  ̂ ZAMAN KHAN ( P la i n t i f f - a p p l i c a n t )  v . RAM ASRE
January, 31 (DeFENDANT-OppOSITE-PARTY)*

Limitation Act (IX  of 1908), section 20— Words “ as such'’ in 
section 20, meaning of—Payment without specifying whether 
it was towards principal or interest—Appropriatioit by cre­
ditor towards interest, whether satisfies requirements of 
section 20—Specification by debtor that payment loas towards 
interest  ̂ whether necessary—Provincial Small Cause Courts 
Act (IX  of 1887), section ZB—High Court’s power of inter­
ference under section 25.

T he words “ paid as such ” in section 20 of the Limitation  
Act are not superfluous. That section provides that it must be 
payment as interest by the debtor to the creditor and mere 
crediting of interest by the creditor in liis own account books 
is not enough to satisfy the provisions of the Statute. It must 
be interest paid “ as interest" and distinctly stated to be so at 
the time of payment. Pachipenta Lakshmi Naidu v. Soniah- 
m ti Gunnamma (1), referred to. Sheik I  dam Sadagar and an­
other V. Firm Prejn Sukh Das Ram Chandra (2), Bai Havabu 
V. Isup Musa Patil (3), La i Chand v. Raman Shah (4), Firm  
Hari Ram Dowlatram v. Firm Ram Singh Gopal Singh (5), 
and Udeypal Singh v. Lakshmi Chand (6), relied on.

In an application under section 25 of the Small Cause Courts 
Act no High Court can be intended to be or can possibly 
undertake the duties of a court of first appeal from decisions 
of a Small Cause Court Judge. While the High Court has the 
power to interfere even upon a point of fact, it behoves it to 
exercise this power simply and solely for the purpose of pre­
senting miscarriage of justice or gross illegalities. T he powers 
conferred by section 25 are purely discretionary but it is not 
intended by that section to give in effect a right of appeal in  
all small cause court cases either on law or fact.

Mr. i f .  IV. TancJon^ for th e  applicaiU .

Mr. B. K. Dhaon, for the opposite-parry.

^Section 25 Application no. 89 of 1936; for revision of order of Mr. G. M, 
Frank Aganval, Munsif (as Judge of Small Cause Court), Bahraich, dated 
the 31st August 1936.

(1) 0933) I.L.R., 58 Mad., 418, (2) (1937) A.T.R., Patna, 58.̂ .
(.5|) (1938) 40 Bom.L.E.. 968. (4) (1637) A.I.R., Lahore, 820,
(5) (1937) A,I.R., Sind, 95. (6) (1935) All.L.J., 1029.
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19391 ’h o m a s ^  C.J., and Y o r k e ^  J. : —This is an application 
under section 25 of the Small Cause Courts Act against Zamah 
the judgment and decree of the learned Munsif o£ 
Bahraich exercising Small Cause Court powers, dated 
the 31st August, 1986.

The plaintiff brought the suit to recover a sum of 
Rs.81 on the basis of a bond, dated the 16th March, 1930,
The amount was payable by the 2nd May, 1931, 'The 
plaintiff alleged that the defendant paid only Rs.l2 
towards the debt on Baisakh Sudi 2 (1341 Fasli) corres­
ponding to 15th April, 1934. The defendant denied 
the payment of Rs.l2 as alleged by the plaintiff and 
further pleaded that the suit was barred by limitation.

I 'h e  learned Munsif held that the payment of Rs.l2 
iras proved, but he dismissed the suit relying on the 
c?ise reported in Udey Pal Singh v. Lakshmi Ckand (1>) 
holding that the payment did not have limitation.

I 'h e  application raises an important question of law, 
namely whether the payment of a sum of money by the 
debtor without specifying whether the payment was 
made towards interest or towards principal can $'dve 
limitation under section 20 of the Indian Limitation Act.

The endorsement on the back of the bond is as 
follows:

“ Mid Doij Sudi Baisakh San 1341 Fasli ko babat tamas- 
suk ke R s.l2 wasul p a i ( i . e .  received Rs. 12 towards 
the bond on the 15th April, 1934). (Sd.) Ram Asre.” 

k may be mentioned that the plaintiff in his plaint 
does not say whether he paid this sum of Rs.l2 towards 
the pricipal or interest.

The contention of the learned Counsel on behalf of 
the applicant is that the circumstances are such that it 
should be assumed that the amount was paid towards the 
interest, and therefore the finding of the trial court that 
the suit was barred by limitation is wrong. Section 20 
of the Indian Limitation Act is as follows;

“ Where interest on a debt or legacy is, before the expir* 
ation of the prescribed period, paid as such by the person 

(1) (1935) AH. L.J., 1029.



1939 liab le  to  pay  the  d eb t or legacy, or by his ag en t du ly
Zam an au th o rised  in  this behalf . . .  a fresh pe rio d  of lim i-
K h a n  ta tio n  shall be co m p u ted  from  th e  tim e w hen  th e  pay-

E am  m en t was m ade.”

A large number of cases have been cited by the 
learned Counsel on behalf of the applicant, but we are of 
opinion that in an application under section 25 of the Act 
no High Court can be intended to be or can possibly 
undertake the duties of a court of first appeal from deci­
sions of a Small Cause Court Judge. While the High 
flourt has die power to interi'ere even upon a point of 
fact, it behoves it to exercise this power simply and solely 
for the purpose of preventing miscarriage of justice or 
gross illegalities. The powers conferred by section 25 
are purely discretionary. It is not intended by section 
25 10 give in effect a right of appeal in all small cause 
court cases either on law or fact. The learned Counsel 
on behalf of the applicant has tried to argue this appli­
cation as an appeal. In our opinion the learned trial 
court has decided the case sensibly and intelligently. 
1 here was no direct decision of this Court on the point 
ior its guidance and he relied on a Full Bench decision 
of the Allahabad High Court for his guidance which he 
was entitled to do. These observations are sufficient to> 
dispose of this application.

We may however briefly consider the contention of 
the learned Counsel on behalf of the applicant. His 
contention is that the words “paid as such” in section 20 
of the Indian Limitation Act are redundant and that 
a payment of interest is a payment of interest and it is- 
no more payment of interest if the words “as such’’ are 
added.':

It was held in Udey Pal Singh v. Lakshmi Chand (1) 
that "where money is paid by a debtor without specify­
ing whether the payment is towards interest or towards 
principai, leaving it to the option of the creditor to 
appropriate it as he likes, and the creditor appropriates

(1) (19.̂ 5) All. L.J., 1029.
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it towards interest, held (by majority) that there is 
neither a payment of interest as such nor a part payment Zamak 
of the principal within the meaning of section 20, Limits- 
tion Act."

A s b b

We do not agree with this conteniion. In our opinion 
the words “paid as such” are not superfluous. The 
section provides that it must be payment as interest by 
the debtor to the creditor though the form of payment 
may differ. Mere crediting of interest by the creditor 
in his own account books is not enough to satisfy the 
provisions of the Statute. I t  must be interest paid “as 
interest” and distinctly stated to be so at the time of 
payment.

The learned counsel for the applicant relied on the 
case reported in Pachipenta. Lahhmi Naidu v. Soma- 
hanti Gunnamma (1) in which it was held that when 
a part payment is evidenced by a writing which is signed 
by the person making the same, it makes no difference 
whether the payment is held to be for interest or for 
principal or for both. This case undoubtedly supports 
the contention of the learned Counsel for the applicant.
T he view of the Bombay, Allahabad (majority of judges),
Patna and Lahore High Courts and of the Judicial Com­
missioner’s Court of Sind is that where money is paid 
by a debtor without his specifying whether the payment 
is towards interest or towards ])rincipal leaving it to the 
option of the creditor to appropriate it as he likes, and 
the creditor appropriates it towards interest, there is 
neither a payment of interest “as such” nor a pa.rt pay­
ment of the principal within the meaning of section 20 
of the Indian Limitation Act, vide Bai Havabu v. Tsup 
Musa Patil (2), Sheik Idam Sadagar and another v. F irm  
Prem Sukh Dass Ram Chandra (3), Lai Chand v. Raman 
Shah (4), F irm  Uowlatram v, F irm  Ram Singh
Gopal Singh Udeipal Singh v. Lahhm i Chand

(1) (1935) LL.R., 58 Mad,, 418. ; (2) Bom.L.R., 068.
■'at pagS' 426.' ■,

(3) {1937) A.I.R., Patna, .̂ 83. (4V (1 ^ )  A.I.R., Lahore, 820.
(5) (1937) A.I.R., Sind, 95. (6) (1935) All.L.J., 1029.
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1939 We are of opinion that so far as the payment of interest 
/ AWATf is concerned, the acknowledgment in writing must be of 

the payment of inLerest “as such". The word “pay- 
ment’' in the proviso refers back to the section Tdiich it 
qualifies, and the words “as such” occur in relation to 
the payment of interest in the section itself. We are 
therefore of opinion that the view taken by the trial court 
is correct, and we accordingly dismiss the application 
with costs.

Application dismissed, 

REVISIONAL CRIMINAL
Before Mr. Justice H aul Hasan and Mr. Justice 

A. H . deB. H am ilton  

1939 BADRI N A T H  ( A p p l i c a n t )  v . SHEOPHAL ( O p p o s i t e - p a r t y )  

February, United Provinces Village Panchayat A ct {Local Act V I o f
---------------  1920), section 71—Accused found guilty of offence u n d er

section 426, Indian Penal Code, hy village parichayat and  
fined— Application by accused dismissed by Collector under  

. : section 71 of Panchayat A ct—Revision, luhether lies to Chief
Court—Panchayat, w hether a court.

Tlie procf'edings of a panchayat or of a Collector under sec­
tion 71 of the Village Panchayat Act are not magisterial pro­
ceedings, that is to say, not proceedings of a criminal court 
which would be subordinate to the criminal jurisdiction of the 
Chief Court. There is nothing in that Act to indicate that a 
panchayat is in any way to be regarded as a court of law, but 

■ it corresponds more closely to a caste panchayat. It is not a 
court “ constituted under any law other than this Code ” as 
defined under section 6 of the Code of Criminal Procedure 
and is, therefore, not a body subject to the revisional juris­
diction of the Chief Court.

Mr. /. A. Abbasi, for applicant.
Mr. i f .  K. Ghosh, Assistant (Uwernment A(tvocat,e.. 

for opposite-party.
Z iA U L  H a s a n  and H a m h t o n , JJ. This is an appli­

cation in revision against an order of the District Magis­
trate of Partabgarh dismissing under section 71 of the
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♦C nm inal R evision Mo. 110 of I93S, of the order of M adan M ohan, E.sq " 
Rai Bahadur, District M agistrate, Partabgarh, dated th e  5th J u ly , 193,^


