
entered into in the course of execution proceedings, 1939

which was duly recorded, has been enforced ” and they ^he Oudh 
ire not of opinion that the practice, which is both comsieecial

. ,  , . , 1 1 B a n k , L t d .,
Widespread and inveterate, is contrary to the Code. v.
They are of opinion that in the present case the 
compromise can and should be enforced in these execii- 
tion proceedings.

They will humbly advise His Majesty that this appeal 
should be allowed, the decree of the Chief Court set 
aside and the order o£ the Subordinate Judge dated the 
i 6 th November, 1932, restored. The respondents 
must pay the costs of the appellants in tlie Chief Court 
and of this appeal: in addition, the appellants will 
have liberty to add these costs, if unpaid, to their 
•security.

Solicitors for the a p p e lla n t: Hy. S. L .  Polak k  Co.
Solicitoi’s for the respondents: Nehm & Co.
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: REVISIONAL CIVIT :
< Before Mr. Justice G. H . Thomas, Chief Judge 

P U I T O O  L A L  (D efen d a n t-a ppl ic a n t )  t;. E W A Z  A i l  and

ANOTHER (P l AINTIFFS-OPPOSITE pa r t y )'-

Small Cause Court suit—Judgment in a Small Cause Court suit 3
Tiecessary conte-nts of— Ciml Procedure Code (Act V of 1908), 
order XX; rule 4.

Where the judgment of a Small Cause Court does i:ot show 
wliat the suit or the defence is hut simply says that the suit 
is decreed with costs it is not a judgment accordine to law.

Under order X X , rule 4 of the Code of Civil Procedure, the 
judgm ent of a Court of Small Causes must contain the points 
for determination and the decision thereon. The judge is 
expected to apply his mind to the decision of a Small Cause 
Court case as carefully as he would apply his mind to the 
decision of a regular suit. T he Judge need not tvrite lengthy 
judgment. He can reduce his remarks to a roinimum, but 
this m im m um m ust be intelligible, so as to enable the i*.igh 
Court in revision to satisfy itself ivhether the decrcc or order 
passed by the Judge is according to law-

♦Section 25 Application No. 6 of 1933, against the order of Mr. Ganr: 
:Shankar Vanna, Judge, Small Cause Couit, Lucknow, clEited the I5tl) of



1938
Mr. Hargovind Dayal Srivastava, for the applicant. 
Mr. P. N. Asthana, for the 0 pi30site party.

Lal T homas, C.J. :—T h is  is an application in revision.
EwSALr under section 25 of: the Small Cause Courts Act against 

the judgment and decree of Mr. G. S, Varma, Judge,.
^ Small Cause Court, Lucknow, dated the 15th of;

Thomas, Q.
December, 1937.

The plaintiff sued to recover Rs,40-8 being the price 
of wood sold to the defendant. The defendant pleaded 
payment. The suit was contested by the defendant. 
The claim was decreed by the learned judge of Small 
Cause Court. I find there is no judgment according to 
law in this case. The order is as follows;

“Suit is decreed Rs.55-8 \vith costs. Rs.7-8 are disallowed  
for excessive damages claimed.”

It is impossible to treat this order as the judgment 
of the court. Under order XX, rule 4(1) of the Code- 
of Civil Procedure, the judgment of a Court of Small 
Causes must contain the points for determination and' 
the decision thereon. The judge is expected to apply 
his mind to the decision of a Small Cause Court case 
as carefully as he would apply his mind to the decision 
of a regular suit. Under order XX, rule 4 of the Code 
of Civil Procedure, a Judge in a Small Cause Court 
suit need not write lengthy judgments, He can reduce 
his remarks to a minimum, but this minimum musi 
be intelligible, thus enabling the High Court ii- 
revision to satisfy itself whether the decree or orde'r 
passed by the learned Judge was according to law.

T h e  order of the learned Judge does not show what 
the suit or the defence was in this case. I would have; 
sent back this case to the court concerned for writing a 
judgment according to law, but the learned Judge, who- 
tried the; ease, is: no longer a Judge of Small C ausr 
Court.-'

I accordingly allow the application wath costs, set 
aside the judgment and decree, and order a retrial of' 
ihe case.

AppUcaUon allowed.
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APPELLATE CIVIL
Before Mr. Justice G. H . Thomas, Chief Judge and 

Mr. Justice Ziaul Hasan.

R .ADH A R A W A N  PR A SA D  (Ju d g m e n t-d e b to r-o k je c to r-  1933 

a p p e l la n t )  V.  R A JE N D R A  PR A SA D  and o t h e r s  
(D e c re e -h o ld e rs - re sp o n d e n ts )*

Civil Procedure Code {Act V of 1908), sections 47 and 68— 
Execution of decree—Decree sent to Collector for excution—
Sale by Collector—Objection to sale oji ground of fraud, 
lohether covered by section 47— Objection, whether en'tertain- 
ahle by executing Court or by Collector—Judgment-debtor 
minor—Minor attaining majority during execution proceed
ings—Duty of informing Court of judgment-debtor’s a.ttain- 
ing majority^ whether on minor or on decree-holder.

Where a minor judgment-debtor attains majority in the course 
of execution proceedings, it is for him to inform the court 
that he had come to age, and the failure of the decree-holders 
to notify the fact to the court does not constitute a fraud on 
their part. Lanka Smyasi y. Lanka Lakshman Naidu (1), and 
Seshagiri Rao V, Harmmantha Rao oi\.

T he cjuestion that a sale in execution of a decree was brought 
about by fraud is a question relating to execution, discharge or 
satisfaction of a decree within the meaning of section 47 of 
the Code of Civil Procedure, and the objection on that point 
can be entertained by the court which sent the decree for 
execution to the Collector. Wahid-un-7iissa v. Girdhari (3), 
Marahrnat Husain v. Oiiclh Commercial Bank Ltd. (4), and 
Prosunno Coomar Sanyal v. Kasi Das Sanyal (5), referred to.

Messrs. H yd e r H ’lisain and Bhawani Shankar, for the 
appellant.

Mr. Kashi Prasad Srim stam , for the respondents.

T h o m a s , C. ]. and Z ia u l  H a s a n ,: J . ;—This is an 
execution of decree appeal against an order of the 
learned Givil Judge o£ Gonda rejecting the appellant’s 
objections brought under section 47 of the Code of Civil 
Procedure.. ■,
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•Execution of Decree Appeal No. 38 of 1935, against the order of Mr. 
Gauri: Shankar Varffla, Civil Judge oE Gonda, dated the 25th of March.

(I) (1928)i.L.R„ 51 Mad., i m .  (2) (1916) LL.R., 39' ilad., I03I. 
(3) (1905) LL.R.; 27 All., 702, (4) (1931) A.L.J., 166.

: : (5) (1891-92) L.R., 19 I.A„ 166.


