
1939 revenue, the superior proprietor would be adversely 
affected, without having any say in the matter. Remis- 

Haq Khan jjions do iiot constitute a perm anent reduction in the 
Deputy assessment, and since it cannot be doubted that the 
SXONiJR, malikana is based on the permanent assessment I do not 
a3̂ ?ee’ consider that there would be any legal justification for 

^ reduction in the malikana by the Court merely because 
jvaeds, remissions have been allowed by Government. As the 

law stands, in the absence oi any legal provision on the 
point, or any other authority, I do not consider that the 
appellants’ claim for a reduction can be allowed.

I agree therefore with the view taken by the lower" 
appellate court and I dismiss this appeal with costs.

Appeal dismissed.
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Utraula.

MISCELLANEOUS CIVIL

Before Mr. Justice Ziaul Hasan and Mr. Justice 
J. R. W. Bennett

.SepScr MUJIB-UR-RAHMAN KHAN, K. S. S a r d a r  ( A p p e l l a n t )  v .

22 ’ AHMAD MASIHULLAH ( R e s p o n d e n t ) * '

Ihiited Provinces Encumbered Estates Act (X X V  of 1934), sec- 
tioTi 9(3)— Creditors’ full address not given hy applicant— 
Notice se?it by address give?! not served on creditor—-CAaim of  
creditor filed'after expiry of period prescribed under section  
9(3), whether can be entertained.
The provisijOns of sub-section (3) of section 9 of Act (XXV

of 1934) do not come into operalion unless the applicant has 
given sufficient particulars (provided that they can be ascer­
tained) to enable the notice to be served by registered post oxi' 
the creditor.

Where, therefore, the full address of a creditor was not given 
as required by section 8 (l)(d) of the Act, and consequently the 
copy of 'the notice sent to him by registered post was not deli­
vered to him and there was nothing to show either that the 
full address was not known to the applicant or that, if it was. 
not known to him, he could not have ascertained it, the Gourt 
is justified in allowing the creditor to file his writteii statement

^M iscellaneous Appeal No. 17 of- 1938, against the order of Mahabir
Irrisad Vaima, Esq., Special Judge, 1st Gxade, Kberi, dated the 5tb
Jamiaiy, I93S.
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of claim after the period provided in sub-section (3), of section 1939

9. Ashraf v. SaitJi Mai (1), and Kazim Husain, Klmaja, Syed Mu-tib-ue-
V, Mubarak Jahan Begani (2), referred to. RAHMAirKhais ,

Mr. Mohammad H u s a in for the appellant. s^ ’
Mr. Ahrar Husain, for the respondent. k ' ’
Z iA u i. H a s a n  and B e n n e t t , J J . :—This is a mis- 

cellaneous appeal under section 45 of the United 
Provinces Encnmbered Estates Act against the order, 
dated the 5th January, 1938, passed by the Special Judge, 
first grade, Kheri, allowing a claim by a creditor to be 
admitted, though filed after the period allowed by sub­
section (3) of section 9.

Notice was published in the Gazette under section 9 
of the Act on the 4th January, 1936, and under section
11 on the 23rd January, 1937. A written statement 
was filed by the respondent on the 22nd July, 1937.
The Special Judge admitted this written statement, 
though filed beyond the period provided in sub-section
(3), because the full address of the respondent, had not 
been given under section 8(1) (d) of the Act, and con- 
secjuently the copy of the notice sent to him by regis­
tered post had not been delivered to him. The Special 
Judge was of opinion that as the applicant had not 
complied with ail the requirements of the law he must 
be held responsible for the non-service of the notice 
on the creditor.

It is admitted that though a copy of the notice was 
sent by registered post to the respondent’s address as 
given by the applicant, it xvas not delivered to him, and 
it is also admitted that only the name of the mohalla,
Banarsi Bagli^ was given, and not also the number of the 
house. I t w^ould appear that the letter was not deliver­
ed because the address given ŵ-as insufficient.

T he respondent is a minor, aged 10 years old, and 
was living w;ith his mother, who was representing him 
in the case a.s his guardian. He and his mother are said 
to have come to Banarsi Bagh, Lucknow from Lakhim- 
piir about a yeai before.

(1) H9?8) A.LR., AH., 47. (2) (1939) IX .R., 14 Luck., 69-1.
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1939 We have been referred to certain rulings bearing on 
Mu j ib -tte- sub-section (3) of section 9 of the Act, bu t they are not 

very relevant. In  Ashraf v. Saith Mai, (1) the Allahabad 
K. S. High Court held that no further period can be allowed 

than that provided in sub-section (3) of section 9 of the 
mas?huS,ah Act, bu t in this case it appears that the applicant had 

furnished all necessary information.
. îaui Hasan Kazim Hiisain, Khawaja, Syed v. Mubarak Jahan 

J J  (^)’ Court held that the deliberate omission
of a debt from the debtor’s written statement would 
justify an extension of the time allowed to the creditor 
concerned under sub-section (3). T h e  present case is 
not on all fours with this case. It is not suggested that 
there was any deliberate omission in the applicant’s 
written statement. But there was certainly negligence 
on his part if, either knowing the creditor’s full address 
or being able to ascertain it, he omitted to give it. There 
is nothing to show either that the full address was not 
known to the applicant or that, if it was not known to 
him, he could not have ascertained it. Presumably as 
he knew that the respondent lived in this mohalla, it 
would not have been difficult for him  to ascertain the 
number of the house where he resided.

We are unable to find therefore that the appellant 
complied with the requirements of th-e law, and we do 
not consider that the provisions of sub-section (3) of 
section 9 come into operation unless the applicant has 
given sufficient particulars (provided that they can be 
ascertained) to enable the notice to be served by regis­
tered post on the creditor. We are of opinion that the 
lower court wa.s justified on this ground in allowing; the 
respondent to file his written statement after the period 
provided in sub-section (3), and we dismiss this appeal 
with costs.

Appeal dismissed. :
(1) (1938) A.I.R., All., 47. (2) (1939) X'.L.R,. ' 14. Luck.,.' G94.


