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APPELLATE CIVIL.

Before Goutts and Das, J.'J.

PAEG-AHI MIAN i m

I®* Tvly, 0.
MUSSAMMAT MXNGrO KOEB *

Bengal Tenancy Act, 1885 (Act VIII of 1885), 'ScHedule 
III,  Article 6— Suit/for 'declaration that landlord entitled to 
nakdi rent und for recovery of rent— Execution of decree—' 
limitation.

Article 6 of Schedule III of the Bengal Tenan'cy Ac ,̂
1885, applies to an application for execution of a decree for 

. rent obtained by a landlord against his tenant even though in 
the suit -the landlord also prayed for a declaration that' he 
was entitled to nahdi rent.

A p p ea l by the judgm ent-debtors.
The p la in tiff sued fo r  recovery o f  rent and fo r  

a  declaration  that the rent o f  the h o ld in g  w as payable 
in  cash. T he suit was decreed. The judgm ent-debtors 
objected to execution  o f  the decree on the grourtf tha''  ̂
the app lica tion  fo r  execution  was barred hy, lim itation ,
The ob jection  was dism issed.

T h e facts  o f  the case m aterial to this report ar© 
stated in the judgm ent o f  D as, J .

Satj/a Saran B ose  and  N itdi C handra GJiasTi, fo r  
the appellants.

Nawal K ish ore  P rasad , fo r  the respondent.

D a s , J .— ^This appeal arises out; o f  an  order passed 
by the learned D istj’ ict  Ju dge o f  Ga,ya, in  an execution  
matter. T^.e p o in t taken by the ju d gm en W eb tor  
before  us is that the execution o f  the rent decree is 
barred by the prov isions o f  Schedule 3, A rtic le  6, o f  
the B engal Tenancy A ct . The deere^-holder is the 
landlord  and a t , the tim e o f  the 'rent su it w as

* Appeal from A,ppellate , Order No. 66 an order of
J. A. Sweeney, Esq., District Judge of Gaya, dated the 3rd ©ecemTjer,
1921, confirming am order Bate of Oaŷ i,,
tl[;6 192̂ .
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1922._________ undoubtedly the landlord and the defendant w as and
Dakgahi is his tenant. The suit was fo r  a declaration  that the 

landlord was entitled to a  n a M i  rent and fo r  a decree 
Mussammat fo r  rent. The> learned Ju dge in the C ourt below  has 

Kobe? to the conclusion that as the p la in tiff sned not only
fo r  arrears o f  rent but also fo r  a declaration  regard in g  

Das, j. share o f  the hhaoli rent, the suit was a title  suit 
and the decree was not a rent decree, and consequently 
A rticle  6 o f  Schedule 3 o f  the B engal Tenancy A c t  
was inapplicable. I  am unable to take the same view . 
The suit w as between landlord and tenant and undoubt­
edly the provisions o f  the A c t  are app licable to them . 
Further the suit was a rent suit in the strictest m eaning 
o f the term, and I  do not understand w hy A rtic le  6 
o f  the th ird  schedule should not app ly  to the execution  
o f  a decree obtained in such a suit just because the 
landlord asked for  a w holly  unnecessary declaration  in  
the suit. In  my opin ion  A rtic le  6 o f  the th ird  schedule 
o f  the Bengal Tenaucy A c t  d id  ap p ly  to the app lica tion  
fo r  execution o f  the decree and the learned D istr ic t  
Judge should have dism issed the app lication  fo r

I  w ould allow the appeal, set aside the orders 
passed by the Courts below  and dism iss the execution; 
petition n f  the respondents w ith  costs.

CoXJTTS, J . “ -I agree.
A p p ea l allowed,

'APP-ELM TE G IY IL -.

Before Ooutts and Das, J J . 
Xm, ' SIBANANI) MISBA'

f, ■
■ JAaMOHAI^T LALL.*

of Property Act, 1882 (Aot IV  o / 1882), section 
hy puisne of mortgaged^

- 'No.!542 of 1921,, jroiu'a-decirfoa of.
i^ma'nd, Esq. District "̂ udge of Craya, datteiA tlie 22n3 Becemfcer, T920, 

^nrdng a dedeira^of M p Hasan, Suboxdmate Judge of Ga.̂ a, datedi the


