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Hindu Law-—Hindu Widow—Husband’s Estate—Power 

to compromise—Immovable Property.

Six immoYable properties were brought to sale by a Hindu 
v7idow under a mortgage decree for Es. 1,47,000 obtained by 
her in a suit commenced by her deceased husband, and she 
bought them at the auction fo-r Rs. 65,075. The judgment- 
debtars having filed objections to the sale, the widow enteied 
into a compromise with them whereby they were allowed to 
sell four of the properties for Rs. 66,000, to be paid over to 
her, and she was allowed to sell the other two properties, 
which were likely to realize Ks. 5,000. In a suit by the 
reversioners both Com'ts in India negatived fraud and upheld 
the transa-ction :—

Held, that the compromise appearing to be reasonable and 
prudent in the interest of the estate was binding upon the 
reversioners.

It was not necessary to determine (a) whether the judg­
ment of the High Court, in vSO far as it placed the burden 
proof upon the reversioners, was absolutely, and without 
qualification, sound; or (6) whether the power of a Hinda 
'widow to compromise was more restricted in the case of im­
movable property than hi the case of movable property, because 
the property could not be considered immovable; until sale it 
was money, though secured on land, and the compromise -was 
upon the very question whether the sale should Be confirmed.

A compromise entereH into by .a Hindu widow* hona fide 
for the benefit ctf ’ the estate, and not for her personal- 
advaixtage, binds the reversioners quite as much as a decree 
against her after litigation.

MoheudfaNath Biswci  ̂Y, Shansnnnessa Kliatun 'Q).
Judgment of the High Court aSirmed.

Preseni ; Iiord PMIlimorê  Lord Oarson, and Sir Joto 
(19141 21 Gal. I,, X  IBt



Kumabi.

A p p ea l (No. 8 o f  1921) from  a ju d gm en t and decree 
Ramsumiun o f  tlie H igh  Court (A u gu st 9, 1918) in  RaMsum^ran 

Prasad Pf^sad V. Shy am, Kmiari P), afErming a decree o f  the 
hHYAM Subordinate Ju dge  o f  D arbhanga.

The suit was brought by the appellants, w ho w ere
the reversionary heirs to the estate o f  the late husband 
o f  the first respondent, f o r  a declaration  o f  their righ ts 
in certain property  w h ich  form ed p art o f  h is estate. 
The appellants asserted the in va lid ity  o f  a transaction  
in the nature o f  a com prom ise entered into by the first 
respondent in  1912. The facts appear from  the 
judgm ent o f  the Ju d icia l Com m ittee.

The Subordinate Ju dge  dism issed the suit, and h is  
decree was affirmed by the H ig h  C ourt (R oe and J w a la  
Prasad , J . J .V  in Uomsimrcm Prasad v. SJiyam 
K um ari (i). The learned judges w ere o f  op in ion  that 
there was no fraud , and that the plaintiffs had no^; 
shown that the comproTOj'se had  been entered in to  b y  
the w idow  (the first respondent) collusively fo r  the 
purpose o f  con ferring upon  h erself a benefit’ a t  the 
expense o f  the estate.

19 2 2 . M ay  8, 9. D e G ruiither, K .  C . and 
K en w orthy B row n, f o r  the appellants. T he tran's- 
action was not w ith in  the pow ers o f  a w id ow  in  
possession o f  her husbarud's estate under the M ita h sh a m  
law . U pon  the ff)cts it was not a  prov ident transaction  
in the interest o f  the estate, and the estate w as in  no 
wav benefited: it wa.s m ade fo r  the benefit o f  the 
w idow ’s relations. A  H in d u  w id ow  has no pow er to  
aliena,te any part o f  the estate by w ay o f  com p rom ise : 
Im-rit K unw ar "V. R oov  N aram  S in cih p ). "W ithout 
prejud ice to that contention, it  is subm itted that a oom- 
prom ise by a w idow  involvinq* an alienation  o f  p a rt o f  
the estate does not b ind  the reversioners unless it is 
shown that it  was fo r  such purposes as w ou ld  ju s t ify
a sale by h e r :  K anhaiyd L ai v. K ish or i L a l(^ ).
Further, as the w idow  had pijrchased a t the auction ,

0  (1918) 47 Ind. Gw. 697. M  (X880) 6 Oal. I.. B . 76.
■ ■■ ■ {8) ' . ( M 6).I*  U.,38, A ll 679". ;
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1922.the transaction was an alienation  o f  im m ovable property  
and therefore could only be justified' upon  strict p ro o f RAMsû tEAN 
o f  necessity. K liunni Lai v. G obind K rishna  Ndrain{^) 
is d istingu ishable; it  was there held that the transaction  shtam
d id  not amount to an alienation . In  M ohendra N ath  
B isw as  V, Shansnnnessa KJiatun { )̂ w h ich  was also 
relied  on in the H ig h  Court,, the real ground o f  the 
decision was res judicata , [R eferen ce  w as also m ade 
to  K atam a NatcJiiar v. R a ja h  o f  S h im gunga  (3), and 
T arinee Churn G angooly  v. W atson

D unne. K , C . and H . N . Sen, fo r  fou rth  respon­
dent, one o f  the purchasers from  the ] udgm ent-debtors, 
a fter re ferrin g  to M ayne’s H indu  L aw , 8th ed ., 
paragraphs 624, 625, w ere stopped.

A  bdul M ajid , f o r  the first respondent, the w idow .
M ay, 31. T he judgm ent o f  their L ordsh ips was 

delivered by—

L o r d  P h i l l im o r e .— T he question ra ised  on  this 
ap p ea l is whether the reversionary heirs o f  one B r ij 
M ohan  L a i can recover possession o f  certain  prop erty  
w h ich  is said to have been alienated by h is w id ow  as 
one o f  the terms o f  a com prom ise o f  litigation  or ig in a lly  
brought by B rij M ohan  L a i and  continued by  h is w id ow  
a fter h is death. H e  had begun the suit on  J u ly , 1895, 
and d ied  on Decem ber 22. The suit w as brought to  
en force  tw o m ortgage bonds. There w as a cla im  by 
a  p rior  m ortgagee w hich  eventually came u p  before  
this Board(^), and resulted , in  a decree w h ich  w as 
generally favourable to the w idow , but requ ired  her 
to  pay  in to  C ourt a considerable sum to  the cred it o f  
this first m ortgagee. She p a id  this, and then proceeded 
t0 ‘ execute a decree fo r  recovery o f  w h at w as due to  
her on the m ortgage bonds, w hich  was ascertained by  
the decree to be the sum o f  R s. 1 ,41,959. S ix  o f  the 
properties were then p u t u p  fo r  auction  on  June 20,

(1) (X911) I. L. E. 33 An. 256 ; L. 38 L A. - 87.
: (2) (X914) 21 Od. L. J. 157. (s) 1864) 9 Moo. I. A, m , 6%

(4) (1869) 12 W, Jt. (Civ.) 413.
(S) (1904) I .U  E. 32 Cal. L. E. Zl t  A. '
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1922. 1 9 1 2 , the widow having leave to bid, and she bought
toBOME*r them fo r  the sum o f  R s. 65,075. Thereupon  the

Prasad judgment-debtors filed a petition in objection to the
Shyam sale, and the widow came to the compromise which is 

EuAMiij. now impeached.
By this com prom ise she agreed that the sale o f  the 

six properties should be set aside, and that the 
judgm ent-debtors should be allow ed to sell them again  
to certain proposed purchasers fo r  a  ,sum tota l o f  
Rs. 66,000 to be paid  over to her. I t  was further 
provided that the two other properties should be hers 
to sell and make what she could o f  them, it being 
estimated that she w ould  probably obtain R s. 5,000. 
The rest o f  the debt, Rs. 70,259, was remitted'.

The reversioners, hearing o f  this transaction, 
app lied  fo r  leave to intervene in  the suit and oppose, 
but were refused, a ll their rights being reserved. 
Thereupon the present suit was instituted by  them, 
praying that the order entering satisfaction  o f  the 
judgm ent debts should be vacated, fo r  a declaration  o f  
their rights and fo r  an in junction  and further or other 
relief They said that the sale was fraudulent, 
collusive and illegal.

The w idow , the judgm ent-debtors and the p u r­
chasers from  the judgm ent-debtors all appeared and 
defended. One o f the points set up on behalf o f  the 
defendants was that the w idow 's  husband’s fa m ily  was 
governed by the M itliila  School o f  H in d u  law , w hich  
gives larger powers to a H in d u  w om an when an estate 
is vested in her than she gets under the 
This was negatived by both Courts, and need n ot now  
be considered.

On the other hand, both Courts have fou n d  tha^ 
there was no fraud  or collusion, and have taken the 
view _ that the com prom ise should stand, and have 
dismissed the suit. T h e prin cip a l ground on w hich  
the supposed frau d  rested was that the properties 
released being w orth  considerably m ore than R s. 66,000, 
the purchasers from  the judgm ent:-debtors had  
obtained very adTanta^eous bargains, and that one g|
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m2.these purchasers was the w id ow ’s brother. B otli _______
Courts, hoTvever, having negatived fra u d , it  w ou ld  Ramstoiban
require an exceptionally  strong case to  induce this Prasad
B oard  to take a . contrary view , and indeed the ŝhtam
appellants have not, ventured to question this p art o f  
the d ecis ion -

The points fu rther to be decided are, first o f  all, 
whether the w id ow , or anyone h old ing  w hat is know n 
as a H in d u  w om an ’s estate, especially perhaps i f  that 
estate consists o f  im m ovable property, can com prom ise 
in any circum stances, and secondly, whether this com ­
prom ise is sufficiently reasonable for  the Courts to a llow  
it  to stand.

Their L ordsh ips have been invited in  an elaborate 
argum ent w hich  has review ed all the authorities to hold  , 
either that there is no such pow er o f  com prom ise at all, 
or that a com prom ise w h ich  results in  the surrender 
o f  land must be treated on  -the footin g  that such an 
alienation  is on the same fo o tin g  w ith  other alienations 
o f  lan d  v^hich the holder o f  a H in d u  w om an ’s estate can 
make— namely, that they are justifiable by  necessity 
and necessity only.

I t  should be observed in  lim ine that the w ord  
“  necessity,”  w hen used in  this connection, has a some­
w h at special, alm ost technical, m eaning. A  w id ow  
can alienate i f  there are no other means available fo r  
the ob ligatory  cerem onies to secure the repose o f  the 
soul o f  her husband. A  holder o f a H in d u  w om an ’s 
estate can in some circum stances alienate im m ovable 
property  to  p a y  the last ow ner’s debts, or ( i f  there is 
no other available source o f  supply) fo r  her ow n  or  
iTifant-children’s m aintenance. N ecessity does not 
mean actual com pulsion, but the k ind  o f  pressure w h ich  
the law  recognizes as serious and sufficient.

B earing  this in  m ind their L ordsh ips w ill  proceed  
to consider whether an alienation , w hich  is the result 
o f  a com prom ise, or the m ode by  w hich  a  com proinise 
is carried  into effect, should , i f  the com prom ise fee 
reasonable and prudent, and fo r  the interest o f  the 
estate, fall within the power of the holder a
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1922. w om an’s estate, either as being  an alienatiion w h ich  
ramsumeIn is to be deemed to be induced by necessity, or as being 

peasad in  a parallel position  to  an  a lienation  induced  b y  
shtam necessity. I t  m ay be obseryed at once that, the argu - 

S.TOAEI. jnent w hich w ould  refuse authority  to  com prom ise in  
any case w ou ld  have very extrem e consequences. 
A  H in du  wom an m ight be party  to a  lit ig a tion  
concerning considerable im m ovable prop erty , m ight 
be successful in the first C ourt and be threatened w ith  
an appeal, and have then a suggestion  from  _ the 
adversary that i f  she w ou ld  p art w ith  a single item  
o f  property  or a few  U ghas  he w ou ld  let the ju d gm en t 
stand. She w ould  have i f  the argum ent w ere sound 
to  refuse the suggested com prom ise, and be prep ared  
to fight the case up to the P r iv y  C ouncil. Or it  m ight 
be put in  another w ay. H er opponent oould never 
suggest a  com prom ise, because he w ou ld  know  th at any 
compromise w ould  be upset. I t  w ou ld  be very  un- 
.?esirable in  the interests o f  p rop erty  owners that th is 
extreme doctrine should be upheld, and their L ordsh ip s, 
>fter consideration o f  the authorities that have been 
cited to  them, are g lad  to find that they are n ot driven  
to any such extreme position .

The case o f  K atam a N atch iar  v . R a ja h  o f  
S him gunga Q-), w hich  has been brought to  their L ord - 
s^hips’ notice, has no d irect bearing u pon  the p o in t now  
to be discussed, but it  is perhaps usefu l as an 
introductory statement. T h eir L ordsh ip s there held 
that a decree fa ir ly  and p rop erly  obtained aga inst a 
w idow  binds the succeeding heirs because the w hole 
estate is fo r  the tim e vested in  her, absolutely fo r  some 
purposes, though in some respects fo r  a  qualified 
interest, and because u n til her death it oould not be 
ascertained w ho w ould  be entitled  to succeed.

In  Tarinee C hurn G angooly  v. W a tson  & Go. 0 ,  
the H igh  Court at C alcutta  had to deal w ith  the case 
o f  a  w idow  w ho was under age and h ad  a m inor son, 
and the ju d g es  held that i f  she w as p rop erly  
represented in the suit they m ust treat the m atter as
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i mstanding precisely as i f  she had been o f  age, and had 
acted on her behalf, that it  was erroneous to  look  u pon  RAMsû M»Al̂  
the transaction sim ply as an alienation  by her, and that 
she had fu ll pow er to com prom ise a su it o r  even Snrxx 
to have entered in to  a com prom ise before  the suit 
was brought

In  K hunni L ai v. Gohind K rishna N drain  ( )̂ 
decided in 1911, an agreem ent o f  com prom ise w as m ade 
between the daughters o f  the predeceased son o f  a  
convert from  H induism  to M uham m adanism , and h is 
heir at law , by w h ich  the prop erty  was d iv id ed  in to  
certain  shares between the daughters and  the alleged 
heir at law. A fte r  the death o f  the daughters, the 
heirs in  reversion claim ed the estate against the 
derivative purchasers from  the heir at la w , p u ttin g  
their case in  this w ay, that the heir at law ’s title  came 
under an  a lienation  m ade by  the daughters w ith ou t 
ju s t ify in g  necessity, and that therefore neither he nor 
h is derivative purchasers could  hold  the prop erty .
T h is B oard  held that the com prom ise on  its true 
construction  d id  not mean an alienation, and  that ifi 
was n ot righ t to say that the heir at law  or the derivative 
purchasers derived a title  from  the daughters. I t  is 
obvious that to  pu t i t  as the respondents in  th a i case 
d id , that the purchasers derived  title  from  the 
daughters, was beggin g  the question. T h e prop erty  
belonged to one or other, or possibly  both, o f  the parties 
to  the dispute, and the com prom ise proceeded upon  the 
foo tin g  that it was uncertain  in  w hich  o f  them m e  title  
w as. A s  their L ordsh ips p u t it, it  w as based on  the 
assum ption that' there was an antecedent title  o f  some 
k in d  in  the parties, and the agreem ent acknow ledged 
and defined w hat that titM  was.

I t  was* contended in  the present appeal that th is 
B oard  h a d  la id  dow n  in  the csise o i  Im rit K u n w a r y .
R oop  N arain  decided' in  1880, “  that i t  is
clear that daughters cou ld  not be bound by  a  com ­
prom ise m ade by the w id ow  under any circum stances
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19 .̂ it  m ust be remembered w hat that case realljr was.
ramsumrâ i In  a dispute between a person c la im in g  to be an adop ted  

teasad gQj3_ o f  ' tlie previous ow ner and the w id ow  and her 
SuYAM daughters w ho would have titles a fter  her, the w id ow  

kumajw up her daughters’ righ ts in  consideration  o f  her
ow n rem aining practica lly  un im paired. Such a com ­
prom ise obviously could not stand ; indeed it  is not 
a com prom ise at all. I f  the language in the sentence 
quoted is rather w ide, no one re fe rr in g  to the case in 
fu ll could be m isled by it.

Their Lordships are o f  op in ion  that the true 
doctrine is la id  down in M ohendra N ath  B isw as  r . 
Shansunnessa Kliatun (}), decided in 1914. A  com ­
prom ise m ade bond fide fo r  the benefit o f  the estate and 
not for  the personal advantage o f  the lim ited  ow ner 
w ill b ind the reversioner quite as m uch as a decree 
on contest,

This being so, their L ordsh ips proceed to in qu ire  
whether this com prom ise is one th at can be supported  
on these princip les. A t  the outset it  is a startling  one. 
Assum ing' as upon the w hole appears to be the case,

. that the two reserved properties w ere w orth  the 
R s . 5,000 fo r  w hich they were to stand, the w id ow  took  
fo r  the estate Rs. 66,000, f lu s  Rs, 5,000, or R s. 71,000 
in all, and gave up a ll but as m uch, R s. 70 ,959 , 
M oreover, her petition  to  the C ourt presented in  
pursuance o f  the com prom ise in  order to effect the 
necessary entries on the C ourt register, states, and the 
w idow  herself has stated in  evidence, that one o f  her 
motives w as the fa ct that the judgm ent-debtors w ere 
related to  her and belonged to a respectable fa m ily , 
which she d id  not w ish  absolutely to im poverish , and 
that she gave up her righ ts a fte r  an entreaty b y  one 
o f  the judgment-debtoirs, w ho sa id  that he had no 
property  le ft . On the other hand, it  does not appear 
that the judgm ent-debtor or  debtors had any available 
property ; one was said to have.n oth in g  but the house 
he lived in, w hich  w as itse lf encumbered.
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Then comes the question, w hat w as the valne o f  
the property  released ? I t  w ou ld  have been easy fo r  ramst?mbak 
either party  to  have produced evidence nearly 
conclusive upon this poin t, but they have fa iled  to do qhyak 
so, and the Courts have been le ft  to a series o f  
inferences. The sub-sales were fo r  R s. 69,000, and i f  
we are to take it that there was lio frau d , it  is reason­
able to suppose that this w ould  be the fu ll  value, not 
perhaps as between w illin g  purchasers and w illin g  
sellers i f  an undisputed title  were conveyed, but very 
likely  as much as the w id ow  w ould  have realized  i f  she 
h ad  re -so ld ; and i f  this be the case, a ll that she has 
g iven  up is R s. 3,000. W h ile , therefore, g iv in g  all 
w eigh t as against the v a lid ity  o f  the com prom ise to 
the p o in t that the w id ow  w as partia lly  actuated 1 ' 
m otives w hich, however laudable in themselves, d id  not 
entitle her to  g ive  up prop erty  in  w h ich  she had only 
a. p artia l interest;, their L ordsh ips do  not see that a 
concession o f  R s. 3,000 out o f  E s. 69,000 to buy ofi the 
op p osition  o f  the judigm ent-debtors, w hich  h ad  
crysta llized  into a  petition  o f  ob jection , w as otherw ise 
than reasonable.

L itig a tion  in  respect o f  this very su b ject m atter 
h ad  already once taken the w idow  to the P r iv y  C ouncil, 
and though the ob jections o f  the judgm ent-debtors w ere 
o f  the stock k in d  and not likely  to prevail, still w ith  
judgm entrdebtors w ho had- little  or noth ing to lose it  
w as lik e ly  that their objections w ould  have been carried  
as fa r  as the H ig h  Court.

T heir L ordsh ip s do not find it necessary to  consider 
whether the jiidgm ent o f  the H ig h  Court', in  so fa r  as 
it  places the burden o f  p roo f upon  the present 
appellants, is absolutely and  w ithout qualification  
sound ; but; u pon  the fa cts  fou n d  by both  Courts in  
In d ia  they agree in  the conclusion to w h ich  those 
C ourts came.

' One further observation should be made. It was 
suggested in argument for the appellants that there 
was a greater sanctity in immovable than in movable:: 
properly formiag the estlate' of' a ,<̂ ceasad
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this be the case, as to w hich  their Lord'ships do  not find 
Bamsttmban it  necessary to pronounce, it  w ou ld  be carrying  

i-'RASAu technicality to an excess to consider th is p rop erty  as 
im movable property. In  the hands o f  the deceased 

Kumabi. in  the hands o f  the w id ow  till the sale it w as m oney 
secured by a m ortgage on im m ovable property . F or 
a very b r ie f period  I t  m ight be said that the w id ow  had 
converted the property  by her purchase at the sale; but 
even this can hardly be said. The sale had not been 
confirmed and the com prom ise was upon the very p o in t 
whether it should be confirm ed, that is whether the 
property  should be converted. In  these circum stances 
there is no substance in the suggestion that the com ­
prom ise is more difficult to  uphold  because it  resulted 
in  an alienation o f  immovable rather than o f  m ovable 
property.

Their L ordsh ips w ill therefore hum bly advise H is  
M ajesty  that this appeal be dism issed w ith  one set 
o f  costs.

Solicitors fo r  appellants ; W atk in s & H u n ter.
Solicitors fo r  first respondent!: T m e jit t  d  Francis.
Solicitors fo r  fourth  resp on d en t: P u g h  & Co.

A'p'peal dism issed.

750 THE INDIAN LAW BIFOETS.

1922.

APPELLATE CIYIL.

Before Goutts and Das, J.J. 

K.UMAE RAMYAI) SINaH
V.

CHHEDIA BARHI.*

Execution of Decree— Sale, whether part of pfoperty may 
he exem'pted from—-effect of such exemption—Suit hy decree-

* Appeals from Appellate Decrees Nos. 702, 746 and 747 of 1920, from 
a decision of Babu Pramatha Nafch' BEattacliarii, Additionial Subordinate 
Judge of Hazaribagk, dated the 25tli April,1920, confiming a decision of 
Maniavi Shaikh Ali Karim, Munsif of Haza.ribagh, dated tha 30th Aprils
1919.


