
whicli these books along with the Gayawali Gaddi in _____ ___
question were claimed by the decree-holder as well as 
by the j ndgment-debtor. The decree-holder was not pathak 
given the hahis and now he wants to seize the laMs 
in execution of his decree in order to deprive the thatwarV 
judgment-debtor of his right; of enjoying the benefit of j^ l̂a 
the office by means of these books. Peasad, j.

Agreeing with the views of the Court below,
I dismiss the appeal with costs.

B ucknill, J .— I  agree.

Appeal dismissed^
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REYISIONAL CRIMINAL.

Before MullicU and Goutts, JJ.

HIEANAND OJHA' 3̂022.
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Code of Criminal Procedure, 1898 (Act V of 1898), seo- 
tions 110 and 192(2)— TMnsfer of proceeding under section 
110, mlidihy of— Scope of section 192.

The word “ case” in section 192 of the Code of Criminal 
Procedure, 1898, includes a proceeding under section 110 and 
therefore, such a proceeding may be transferred to another 
Magistrate by the Magistrate who has taken cognizance of 
the proceedings.

The words ‘ 'receives information”  in section 110 incltide 
information howsoever obtained. Therefore, where the police 
made a report to the Senior Dirtrict Magistrate that certain 
persons were in the habit of cmnmitting mischief, extortion 
and other offences involving a bl’each of the peace, aiid that

Crimisnal Revision No. 216 o f 1922, against an order of H. Foster, Bsq., 
Judicial Commissioner o f Ghota Nagpur, dated tlio 26th January, 1922, 
m odify ing an order o f  B. Biishundeo Narain Sinha, Deputy MapsBfea^a 

FajlamaUj dated the 28th November, 1921.



Hibanand
Ojha

1 ^ . Magistrate forwarded the report to another Magistrate of tli© 
first class, held, that the latter had iiirisdiction to institute 
a proceeding under section 110 on the report.

■ The facts of the case material to this report are 
Empeeob. stated in the iiidgraent of Goiitts, J.

K. N. Choudhury (with Devahi Prasad Sinha), 
for the petitioners.

H. L. Na7idkeolyar ( Assistant Government 
Advocate), for the Crown.

CouTTS, J.— This is an application made in 
revision against an order of the Judicial Commissioner 
of Chota, Nagpur on the ground that the Magistrate 
who passed the order under section 110, Criminal 
Procedure Code, acted without jurisdiction. The facts 
of the case, so far as they are necessa-ry for the disposal 
of this application, are that certain tenants of the 
petitioner, Hiranand Ojha, filed an application before 
the Commissioner of the Chota Nagpur Division while 
he was on a visit to Palaraau, complaining about 
extortion and oppression alleged to have been 
committed by Hiranand Ojha. The Commissioner 
forwarded the application to the Deputy Commissioner 
of Palamau, who, in his turn, forwarded it to the 
Superintendent of Police for enquiry. Under the 
orders of the Superintendent of Police, the Inspector 
made an enquiry and submitted a report on the 2nd 
June, 1921, in which he stated that there was sufficient 
evidence against Hiranand Ojha and some pf his 
servants for a proceeding under section 110 , Criminal 
Procedure Code. This report was received by 
Mr, Chattarji, Senior Deputy Magistrate in charge, 
who forwarded it to another. Deputy Magistrate, 
Babu Bishundeo Narain Sinha, with the following 
order:—

“ T o Babu. Bislitindeo N arain  Sitiha for  disposal. H e  w ill p lease 
draw Tip proceedinga and su m m on the acottsed for  a date convwoient 
for him . ”

On receipt of this order Babu Bishundeo Narain  
Sinha directed that the case be put up on the following
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day. After going through, the Inspector’s report on 1922.
the following day (14th June) he passed an order to  ---------
the effect that he had read the report of the Inspector 
of Police, and from the report it appears that Hiranand ,
Ojha and ethers were in- the habit of committing 
mischief, extortion and other offences involving a breach coutts j  

of the peace. He finally passed an order directing 
that Hiranand Ojha, Dharam Deyal Missir and 
Maheswar Diibey should give security to be of good 
behaviour.

On a reference made to the Judicial Commissioner 
under section 123, Criminal Procedure Code, Dharam 
Deyal Missir was released altogether and the security 
which was demanded from the other two accused, who 
are the petitioners now before us, was reduced.

The contention of the petitioners now is that the 
order is without jurisdiction because the Senior Deputy 
Magistrate having taken cognizance o f the case, he 
could not .transfer it to Babu Bishundeo Narain Sinha.
There are two points of view, either Mr. Chattarji 
took cognizance o f the case or he did not. I f  he did 
take cognizance o f the case he was empowered to 
transfer it under section 192(^), Criminal Procedure 
Code, to Babu Bishundeo Narain Sinha, who was also 
empowered under section 110 , to dispose of the case.
It has been contended by the learned Counsel for the 
petitioners that section 192(. )̂ does not apply to 
proceedings under section 110 , but he seems to be under 
some misapprehension as to the scope of section 192.
Section 192 deals with the transfer of cases.
A  proceeding under section 110  is undoubtedly a case 
although the section does not deal with particular 
offences and the cognizance that is there taken is not 
cognizance of an offence but cognizance of a case. To 
say that section 192 does not apply to proceedings under 
Section 110 , is taking a very narrow view of the section 
which in my view is not authorized by the wording 
of that section. It has been held that section 192 
applies to proceedings under section 145 and there 
is no reason why it should not also apply to proceeding® 
under seciioa '110 ,
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1922. The other view is that Mr. Cuattarji Had. not.
—---------taken cognizance and it is suggested that he is the only

Magistrate who could have done so under section 110 .
■ I am unable to accept this contention. Section 110 ,
bS o*. riviTs as follows

“ W henever a P residency M agistrate, D istrict M agistrate, or  Sub-
O ow rs , J. X)ivisioiial M agistrate or a M agistrate o f the firat class speqiaUy 

om powared in  th is behalf by  the L oca l G overnm ent rece ives  in form ation  
that any pereon w ithin the loca l lim its o f his ju risd iction  is  b y  . * . . .  
Bueh M agistrate m ay, in  m anner hereinafter p rov id ed , requ ire  su ch  
person to  show caxise why he should not be  ordered tc> execu te  a bond 
VFith sureties, for  his good behaviour for  such p eriod , not exceedin g  threa 
yeariB, as the M agistrate thinks fit  to  f ix . ’ ®

Now, it is not denied that Babu Bishundeo Naraiii 
Sinha. is a first-c'lass Magistrate specially empowered 
by the Local Government and it is also not denied that 
he in fact received the information; but it is contended 
that the information was sent to him through 
M-T. Chattar ji, Senior Deputy Magistrate, and that, 
therefore, he could not take cognizance. The law in 
no way limits the method in which the Magistrat^e who 
is empowered by the X.ocal Government is to receive 
the information, and even if the information is 
addressed to the Judicial Commissioner or to another 
Mag:istrate and is received by Babu Bishundeo Narain 
Sinlia; there is nothing in the section which would 
preclude him from acting on the information so 
received. It may be that there are executive orders 
preventing any Magistrate, except the Deputy 
Commissioner from acting on information, but the 
section makes no such restriction, and this being so 
the action taken by the Deputy Magistrate in this 
particular case is certainly not without jurisdiction.

In the result then I see no reason to interfere and 
I would dismiss this application.

Mtjllick, J .— I agree. In the absence o f evidence 
to the contrary it must be assumed that Mr; Chattar ji  
had power under section 192 to transfer the case to 
Babu Bishundeo Narain Sinha.

Muie 'dwhar^d.
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