
1922. on the ground tha/t the appellant’s pleader or counsel was 
--------------- unavoidably prevented from being heard.

The facts o f  tjie case m aterial to this report are 
V. stated in  the judgm ent o f  the Court.

Eioebob, H asan Imam, fo r  the petitioner.
H, L. . Nandke&lyar, A ssistant G overnm ent 

Advocate, fo r  the Crovrn.

JwALA Prasad and Coutts, J. J .— T h is a p p lica 
tion appears to be ineonipet|ent. The appeal in  the 
Court below  was disposed o f  under section 423 o f  the 
Code o f  Crim inal P rocedure a fter  “  perusing the 
record ”  and considering the grounds o f  appeal. T h e 
appellant’s Counsel could not be heard, inasm uch as he 
was prevented from  being present in C ourt in tim e on  
account o f  the ra ilw ay strike. The appeal w as, there
fore, disposed o f  on the merits, and in revision w e can 
deal w ith it  only under section 439 o f  the C ode o f  
Crim inal Procedure, under w hich  the petition  be fore  
us has to be disposed o f  under section 423 o f  the Code. 
There is, therefore, no pow er in this C ourt to set aside 
the judgm ent o f  the C ourt below, m erely upon  the 
ground that the pleader or the Counsel on beh alf o f  the 
petitioner was not heard in the Court below .

The application  is, therefore, rejected.

A p p lica tion  rejected.
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APPELLATE CIYIL.

Before Dawson Miller, G. J. und Adami, J. 
1922. SUDHANSU BA3jA HAZEA,

11. m  BE  MISS.®
[Appeal to His Majesty in Gouncil—Legal Pfactitioners 

]Aci 1879 {XVlll of 1879), section 6,. order under, tefusmg 
to enrol applicant as legal practitioner.

f  Privy OouBcil Appeal No. 6 of l9^ .



An order of the Higli Court refusing to enrol a particular 1^2.
f)erson aa a legal practitioner under the Legal Practitioners-  ̂“
Act, 1879, is not one from which the High Court has jurisdic- 
tion to grant leave to appeal to the Privy Council.. H a z b a ,

V o l. I.] PATNA SEKIES. 5 9 i

BirUshore Roy v. King-Emperor(^), applied.

The facts  o f  t̂ he case m aterial to this report are 
stated in the ju dgm en t o f  D aw son  M iller, C. J .

, M anuk  (w ith  him  B- P . Sen, Snsil Madhah MuUicJc 
and D evaki P rasa d  Sinha), fo r  the app licant.

Dawson M ille r , C. J .— This is an app lica tion  
fo r  leave to app ea l from  an  order m ade by this C ourt 
upon  an ap p lica tion  by M iss Sudhansu B a la  H azra  
fo r  enrolm ent as a p leader in  the D istr ict  Courl^ o f  
Patna. T h e  question whether she w as a proper person 
to  be enrolled as a  p leader was one which, w ou ld  have 
to be decided  before a  decision  cou ld  be come to as to  
whether, she should be enrolled or not. The a p p lica tion  
w as m ade in  the ord in a ry  w ^  to  the D istr ic t  J u d g e  
w ho forw ard ed  it  to the H ig h  C ourt in  accordance w ith  
the practice. The question whether she ought to b© 
enrolled or not was one w hich  gave rise  to  considerable 
difficulty. M iss H a zra  was qualified in  every w ay fo r  
enrolm ent as a pleader except by the d isab ility  arising 
by  reason o f  her sex. B e fore  m aking any  order in  the 
m atter, in order to g ive  her an op p ortu n ity  o f  u rg in g  
before  us any poin ts that she m ight lik e  to  argue before 
a decision w as come to , w e agreed that she m igh t appear 
by Counsel b e fore  three Judges o f  th is Court, and put 
before them her contentions based upoii the L egal 
p ra ctit ion ers  A c t  and  other enactments in  su p port o f  
^er app lica tion  tO' be enrolled as a pleader.- H av in g  
heard lier through  learned Counsel w e cam e to  the 
conclusion th a t under the law  as it  then ex isted  M iss 
Hsazra w as n ot entitled  under the L eg a l P ractition ers 
4 b t  and the rules m ade in  accordance therew ith  to  be

In Eb 
M iss.

J. 4S3.



1922. enrolled as a pleader. The result w as tliat her 
app lication  was refused. [See In  re Sudhansu B ala
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E a z r ( i { ^ y

In Ex I t  is from  that order that she now  asks fo r  a
M iss, certificate thatj the case is a f i t  one fo r  appeal to H is

Dawson M ajesty  in Council under the provisions o f  the C iv il
P rocedure Code. In  the case o f  B it  K ish ore  R o y  v. 
King-Emperor (^) the same class o f  question  arose and  
it w as there decided that the C ourt had n o  pow er tP
grant leave in  that case. T h at case w as one also
arising  under the L egal P ractition ers A c t  and it  
raised the question whether an  order m ade by a cou rt 
under its d iscip linary  pow er con ferred  under section 13 
o f  the L egal P ractitioners A c t  was one in  w hich  any 
appeal lay. H aving  considered the pow ers g iven  to 
this C ourt under the Letters P atent we came to  the 
conclusion that the righ t o f  appeal to H is  M a jesty  in  
Council conferred by the Letters Patent w as confined 
to the difierent classes o f  ju r isd iction  nam ed in  the 
Letters Patent and not to the adm in istrative or 
d iscip linary pow ers conferred upon the C ourt thereby^ 
I  am unable to distinguish  the present case from  th at 
to w hich I  have ju st referred in w hich a fte r  considering  
the powers o f the C ourt and considering the cases u pon  
the subject we arrived at the conclusion  fehat in  a ll 
cases where the only question fo r  the cou rt is one o f  
its disciplinary pow ers under the L ega l P ra ctition ers  
A ct  or its adm inistrative pow ers under the same A c t  
i f  the party aggrieved w ished to appeal to the Privy]’ 
Council the proper practice  w as fo r  him  to m ake an̂  
app lication  to their L ordsh ips in  the P r iv y  C ouncil. 
In  Safford and W heeler ’s P r w y  Council Practice^  at 
page 789, as was poin ted  out in  the case I  have ju s t  
referred to, the practice  in  cases o f  this sort is re ferred  
to and is treated as the subject o f  special leave.

I t  has been contended in  this case that the decision  
ftom  w hich it is sought to  appeal is not really entirely^

(1) Antt, p. m  (8) (X919) 4 P a l  L. J, 42®.
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one coining under tlie adm in istrative pow ers o f  the 
C ourt but that it: is in  fa c t  a ju d ic ia l act in  so fa r  as  ̂
w e liad to in terpret the L ega l P ractition ers  A c t  
relating  to the subject. I  do not' th ink  that this , 
contention can be supported. I t  m ay alw ays be 
necessary in  p erform in g  adm in istrative acts fo r  the ‘ 
C ourt or the Ju dge  or  the person whose duty, it  is to 
carry  out these acts to consider and come to a conclusion  
as to w hat h is pow ers m ay be under a p articu lar A c t  
o f  C ouncil and the m ere fa c t  that] such a  consideration  
arises does not seem to me to take the case out o f  the 
ord in ary  course. T he decision w e arrived  a t w as one 
w h ich  was necessary to come to  before we could  
determ ine whether or not M iss H azra  could be adm itted 
as a  pleader. I t  w as a ll part and parcel o f  an 
adm inistrative act an d  that being so I  cannot see how 
w e can gran t leave in  th is case because it is a m atter 
w hich  lies solely w ith in  the ju r isd iction  o f  their 
Lordsh ips o f  the P r iv y  C ouncil and this C ourt has no 
pow er to m ake the order.

I  regret that th is should be so but I  think 
M iss H azra  w ou ld  have been better advised had she 
proceeded im m ediately to  their L ordsh ips o f  the 
J  udicia l C om m ittee to ask fo r  special leave.

Adami, J .— I agree.
'Application rejscted.

1922.

LETTERS PATENT,

SODHANStr 
Bala 

H azra 
In Rb 
M iss.

Dawson
Miller.

G. J.

Before Dawson Miller, C. J. m d "Adami, 7, 
PEia?HI MAHTON

JAMSHAD fflA N .*
Code of Cwil Procedure, 1908 (ict V of 1908), secUon 11— 

Res Jndic&tar^Execution proceedings, whether Explans-.ions 
to section 11 applicable. ,

1922.

April,

* Letters Patent Appeal No. 49 of 1921.


