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Sub-section (8), Such registration shall take cffect as if the fazy
document had heen registered when it was fivst duly presented for B—I-—
registration.” irza

. . . . . Mahammad
Reading sub-sections (<) and (3) of section 76 with Temail Beg

section 77, it appears to me that the registering officer Srichatan
has jurisdiction to register a document if it be duly — Dpas.
presented for registration within thirty days of the 5
decree passed hy the Civil Court. It isin my opinion o
impossible to escape from the very clear words that
have been used by the Legislature in this connection.
Obviously the TLegislature thought that it was neces-
sary to impose some limitation of time for the presenta-
tion of a document for registration, and it did think
that thirty days ought to be the limit of time.

I must allow this appeal and set aside the judg-
mends and decrees passed by the courts helow. The
plaintiffs ave entitled to a decree in terms of prayer
(1) in the plaint; they are also entitled to their costs
throughout.

Apamr, J.—T agree.
Appeal allowed.
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Code of Ciwil Procedure, 1908 (det 177 of '1908) Order XXI,
rules 11(2) (¢) and 17, section 151 —Taceution of decree, interest wrongly
stated tn application for—opplication  jor  amendment,  whether
maintainable. i

Order XXI, rule 17, of the Code of Civil Procedurs, 1908
merely requires the court o which an application for execution is
made, to ascertain that the application complies in form with the
provisions of rules 11 to 14 and does not impose npon the court the
duty of seeing that the amount enterad in the application as being
due by wuy of interest under rule 11 (2) (g), is correct.

Where a decree-holder has, in his application for execution,
over stated the amount due on account of interest, the court is ecompet-
ent to direct that the application be amended so as to show the cor-
rect amount due,

*Circuit Court, Cuttack, Appeal from, Appellate Qrder No. 18 from an
order of Mr. F. F. Madan Hsq., District Judge of Cuttack, dated the 14th
© August, 1920, confivming an order of Babu B, K, Sarkar, Mungif 1st Court of
Cuttack, dated the 26th and 27 April, 1920, ‘
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The facts of the case material to this report were
as follows i—

In his application for execubion of a decree obtain-
ed by him the decree-holder claimed Rs. 1,510-12-1%
by way ofinterest, On the judgment-debtor brm@m;:,
it to the notice of the court that only Rs. 1,406-1-6 was
due on account of interest the decree- holder applied
tor amendment of the application and the court directed
the application to be amended. The judgment-debtor
objected to the amendment and contended that inas-
wiich as the original application did not contain a cor-
rect statement of the amount due it did not conform
to the provisions of Order XXI, rule 11 (2) (g), and
should be dismissed. The objection was overruled.
The judgment-debtor appealed to the District Judge
who affirmed the order of the trial court.

The judgment-debtor appealed to the High Court.
M. Suba Reo, for the appellant.
G. C. Ray, for the respondent.

Day, J-—The view taken hy the learned Judge in
the court below is entirely correct. The decree-holder
obtained a decree so far hack ax (he 20th November,
1907. Tt is unnecessary to go through the different
stages of execution proceedings: it is sullicient to say
that the execution case with which we are concerned
was instituted on the 18th November, 1919, By that
application the decree-holder claimed Ry, 1,510-12.1)
torand by way ol interest. Tt appears however that
she was only entitled to Rs. 1,006-1-6. Subsequently,
oun the 27th April, 1920, the ]udwm(,nt deblor hrought
this mabter to the notice of the court; the deu’uaf
holder asked for an amendment and the court directed
the application to be amended. Tt was Acecordingly
amended and the courts below have allowed execution.

It is contended by the learned Vakil on hehalf of
the appellant that the course which was adopted by the
courts helow was entively illegal. Ttis urged before
us that Order XX, vule 11, sub-rule (¥}, clause (g),
provides that

* Every application [or the execation of & decree shall stute Lo
smount with Intevest, if wuy, due upon the deoree.”
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1t is then pointed out that under Order X X1, 1ule 17,
it iz the duty of the court to ascertain whether such of
the requirements of rules 11 to 14 as may be applicable
to the case have been complied with, and if they have
not been complied with the court has the power to reject
the application or allow the defect to be remedied then
and there or within a time to be fixed by it. The learn-
ed Vakil argues that there was a defect in the
execution petition as presented by the decree-holder in
so far as it did not state the interest due to the decree-
holder correctly, According to him, since the court,
under rule 17 of Order X X1, did not ascertain whether
the requirements. of rule 11, sub-rule (2), clause (g).
had bheen complied with, the petition for execution should
have heen dismissed hy the court when the defect was
hrought to its notice.

I do not read Order XXI, rule 17, in the way in
which the learned Vakil for the appellant reads that
rule. That rule provides :— ,

“On reeeiving an application for the execubion of a deeree as
provided hy rule [, snb-rule (2], the court shall ascortain whether
surh of the reguivemenis of rules 11 to 14 as may be applicable
to the case have heen complied with, and if they have not been
coraplied with, the court may rveject the application or may allow
the defect to be remedicd then and there or within a time tn e
fixed by it

I have no doubt whatever that this rule relates to
the formalities that must be complied with by the
decree-holder hefore his petition can at all be regarded
by the Court. Now take for instance Order XXI,
rule 11 (2). That rule provides that:—

- Every application for the exeention of o decvee shall be in
writing signed and verified by the applicant or by some other person
proved to the satisfaetion of the conrt to be aequainted with the
tacts ofjthe case and shall containin tabular form™ certain partienlars,

Now rule 18 imposes upon the court the duty,
when the execution petition is presented before it, to
see whether the application is in fact in writing, signed
and verified by the applicant-or hy some other person
proved to the satisfaction of the court to he acquainted
with the facts of the case, and whether it contains in
tabular form the particulars which arve required to he
stated in the petition by rule 11(2), If the petition is not
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in the form which is contemplated by Order XXI,
rule 11, the court has, under rule 17, the power either
to reject the application or to allow the defect to he
removed there and then or within a time to be fixed by
it. Take again rule 12, That rule provides that :—

“Where an applieation is made for the attachment of any
movable property belonging to o judgment-debtor bnt not in his
possession the deeree-holder shall anmex to the applieation an inven-
tory of the property to be attached eontaining a veasoanhly accarate
description of the same.”

Rule 17 imposes the duty upon the court to see
whether the decree-holder has in fact annexed to the
application when the application is for the attachiment
of any movable property belonging tothe judgment-
debtor hut not in his possession, an inventory of the
property to bhe attached containing a reasonably
accurate description of the same. If the decree-holder
has not complied with the formalities required from him
under rule 12, the court, under rule 17, has the power
either to reject the application or to allow the defect to
be remedied there and then or within a time to be fixed
by it. I do not understand that rule 17 at all imposes
the duty upon the court to calculate the interest that
may be due tothe decree-holder from the judgment-
debtor. In my opinion the argument of the learned
Vakil on the first point before us is entirely unsustain-
able. On the second point there is no question of amend-
ment. The Court has inherent power to do justice
between the parties under section 151 of the Code and
that power the court has exercised in this case.

The appeal fails and must be dismissed with costs.

Avawur, J—T agree.

Appeal dismissed,



