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my mind 1s clearly an incumbrance and in my opinion

Womsawae PR ViEW which has been taken by the Courts below is-
Snanzapr COTrEct.

Breum . . . ) .
_ I would accordingly dismiss these appeals with
Ko, | COSES.

S acrmimson Macrrrrson, J—T agree.  The only rights which

I a purchaser of a separale acconnt at revenue sale ac-

guires by hiz puarchase are, under section 54 of the

Bengal Revenue Sales Act, 1859, those which the owner

of the separate account possessed at the time of the sale.

In this instance, the rights of the previous owner were

affected by the limitation which Fazlur Rahman had

put upon them in 1906 in favour of his then wife, the

present respondent ; the purchaser accordingly secured

them subjeet to the same limitation. I also agree that

it comes within the term “incumbrance” expressed in
section 54.

Appeals dismissed.

APPELLATE CIVIL.

Seforg Conlls anid Macpherson, F.7,

RAMDIANT LAT,
o.
CHAIRMAN OF THE PATES MUNTCIPALITY.*
Bengel Municipal Act, 1684 {Bengal Act T of 1881}, scetion
a8 “within 15 duys” , meaning of.
The notice referred fo in section 288 of the Bengal Monicipal
Heb, 1984, must be served within 15 days frem the time when
. the building is commenced and not within 15 days from the
tine when the Municipatity has notice of the building.
* Appeal From Appeliinte Deerer Moo 785 of 1919, fram a declsion of

R®. L. Boss, Baq., Disrict Judye of Pabna, dufed the 16tk May, 1018, revess-
ing a decision of Babu Monindra Nath Mitea, Blunsi{ of Palua, dated the

28rd Decemsber 1913,
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The facts of this case were as follows :— 1021
Plaintiffs added a verandah to their house .w1thout R AsDANT
having obtained the sanction of the Municipality. The Laz -
Municipality served a notice under section 238, Bengal . ..
Municipal Act, on Budban, son of plaintiff No. 1, who op e
was in charge of the building. The notice having been .
disregarded the Municipality took action under sec-  wsm.
tion 180 and demolished the building at plaintifis’ cost.
Plaintifls instituted the present suit claiming
Rs. 1,000 as damages on the ground that the poti.ce
was not properly served and, that even if it was
otherwise properly served, it was not served within
fifteen days from the commencement of the building.
The suit was decreed for Hs. 125. The Municipality
appealed and the decision of the first sourt was set
aside. -
The plaintiff appealed to the High Court.
Courrs, J—The facts of this case are simple.
The plaintiffs built a verandah to their house withont
the sanction of the Municipality. A notice under
section 238 of the Bengal Municipal Act was served on
one Budhan Lal, ¢on of the plaintiff Ramdhani, who
was in charge of the constiuction. The notice was
not obeyed, action was taken under section 180 by the
Municipality and the verandah was demolished at the
cost. of the plaintiffs  The plaintifls then brought this
suit for Rs. 1,000 damages. They contended that the
notice was not properly served and that in any case it
was bad as it was not served within fifteen days of the
commencement of building. }
It was found by the trial Court that although the
notice was properly served it was not a valid notice as
it, was served more than fifteen days after the huilding
had commenced and the suit was deereed for Rs. 125.
On appeal to the District Judge this decree has been set
aside on the ground that the fifteen days referred to in
section 238, runs from the date of knowledge of huild-
ing, which he finds was the 8th of June and as the

notice was served on the 20th of June it was a valid,
notiee. | ‘ o o
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The plaintiffs have appealed and the whole ques-
tion for consideration is, from what time the period
of fifteen days referrad to in section 238 should run.
Section 238 of the Bengal Municipal Act is as follows :

“Ghould any person. ecmmence to erech or re-erect such heuse, not
being a hut, without giving notice......... Cereenriorannes the Commissionera
may, by notice, to be delivered within fifteen days require the building
to be altered or demolished as they may deein necessary.’’

There is absolutely nothing in the section to
suggest that the period should run from the date on
which the Commissioners have knowledge of the build-
ing and the words of the section seem to me to be open
1o no other construction than that the period should
run from the date of the commencement cf the erectior
nf the building.

T would sot aside the decision of the learned Dis-
{vict Judge and would decree this appeal with costs
snd vestore the decree of the trial Court.

MacPHERSON, J.—1 agree.

Appeal deerced.

APPELLATE OIVIL.
DBefore I;as and Ross, J.J.

BASANTAKUMAR BOSE
.
CHAIDMAN OY THE MUNICIPAL COMMISSIONERS
Ui GIRIDIH.*

© Bengal Municipal Act 1884 (Bengal Aet 111 of 1884),
scctions 237, 238, 239, 240 and 241—boundary wall, power of
Municipality to frame bye-low relating to ercetion of.

The question for decision being whether a bye-law passed
by a Municipality under section 241 of the Bengal Municipal
Act, 1884, forbidding the erection of a boundary wall within
five feef from the road without sanction was ultra vires the
Municipality, held, that where a house is being built for the

* Appeal from Appellate Decree No, 250 of 1920, from a decision of Babu

Suresh Chandra Ben, Subordinare Judge of Ranchi, dutel the 13th J anuary,
1920, reversing & decision of Bubu Ram Wriskna, Munsif of Giridih, dated

the 6th December, 1918.



