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summonses were ordered to issue for February 16th.
"On the 16th February the objector’s witnesses did not
appear and the Court rejected their petition for more
time and proceeded to hear the case. The petition for
time on the 16th February stated that in spite of service
of summons the witnesses had not come, and the
petitioners heard that some witnesses were ill while
others had gone to celebrate marriages. In my opinion
the District Judge acted rightly in refusing further
time: he had mevmusly given warning to the objectors,
and«no geod or sufficiont Teason was given for the
ahsence of the witnesses. The original decree was
passed in 1903 and the order on dppeml to their
Lordships of the Privy Council in 1912; it was plainly
the dntv of the Court to prevent the further protractlon
of the execution proceedings.

As a result of my findings on the points put
forward by the appellants the appeals must be
dismissed with costs.

Buerntny, J.—T agree. :
Appeals dismissed.
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Before Jwale Prased and Kulwant Sahay, J.J.
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1024, The term “District Judge’ in section 3 of the Probate

and Administration Act, 1881, includes an Additional Distrizt

MusssnmvaT Tud 1 “

Do Koen Judge to whom the functions of the District Judge re ating

. 0 the erant and revocation of probate have beer 'mwnnd

Mossonur under section 8(2) of the Bengal, Agra and Assam Civil Courna
‘ToraL Dzt Act, 1887.

An Additional District Judge to whom' such functions
have heen assigned has power ‘ro revoke a probate granted
by the District Judge.

Lal Behari Basak v. Akhil Chandra Santra(l), Jogesh
Chundra Sanyal v. Rasik Lal Saha(®) and Makhan Lal v.
Sri Lal(3), applied.

Rup Kishore Lal v. Neman Bibi(3), Mavho v. Williams(5)
Komollochan Dutt .v. Nilruttun Mundle(®) and Mohendra
- Narain Roy, In the gnoﬁs of (), referred to.

Petition by the applicant.

The petitioners in this case applied to the Dlstrlct
Judge for revocation of a probate granted some time
previously by that Court.

The District Judge by his order of the 5th

* Febrnary, 1924, transferred the case to the Additional

District Judge for disposal under the following
order :

* Under section 8(2) of the Benml, N.W.P. and Assam Civil Courte
Aot the functions of the Distriet Judge under the Probate and Adminis-
fration Act and the Indian Succession Aet relating to grant and
ravoeation of probate have been assigned to the Additional Distriet

Judge. Let this suit accordingly be sent to the Additional Distriet
Judgs for disposal.”

The petitioners obiected to the trial of the case
by the Additional District Judge upon the ground that
the order passed by the District Judge transferring

. the case to the Additional District Tudqe was ultra
vires and that the Additional District Judee had na

(1) 11021.92) 97 Cal, W. N. 315.  (4) |

(2) (1918) 50 Tnd, Cas. 690, (5.2 N, W. B. R. 268;

(8) (1812) T L. R. 34 AIL 382. * (8) (1879) L. L. R. 4 Cal. %60,
~{7) (190001) 5 Cal, W. N. 377,

1915) 1. L. R. 42 Cal. 842, F. B,
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jurisdiction to try the case. This application was 1924

refused by the Additional District Judge, and con- ==

sequently the petitioners moved the Hlon Court in pao Kuves
revision. v.
MussaMmaT

Guru Smm? Prasad and Anand Prasad, for the Toms Dt
petitioner.

L

Grangadhar Das and S. N. Roy, for the opposite
party.

Jwara Prasap anp Kvnwant Sanay, J.J., (after
stating the facts, as set out above, proeeedpd as
follows) :— :

The question before us is whether the Additional
District Judge has power to deal with the application
for revocation of the probate in question. Under
section 51 of the Probate and Administration Act
(V of 1881) jurisdiction is conferred on the District
Judge as regards the granting and revoking of probate
and Letters of Administration in all cases within his
district. Section 8 of the Act defines “ District
Judge ” to mean ** the judge of a principal civil court
of original jurisdiction.” The Bengal, Agra and
Assam Civil Courts Act (XII of 1887) deals with the

_constitution of Civil Courts in Chapter II. As regards

Additional Judges, provision is made in section 8,
clauses (7) and (2), of the Act, which says:

“ When the business pending - before any District Julge requires

the aid of ‘Additional Judges for its speedy disposal, the Local Govern-

ment may, upon the recommendstion of the High Court appoint such
Additional Judges as may be requisite.”

** Additional Judges so appointed shall discharge any of the funetions
of a District Judge which the Distriet Judge mey assign to them, and,*
in the discharge of those funections, they shall exercise the same powers

as the District Judge.”.

Tt is clear from the aforesald provision - that the |
Additional District J udge exercises with respect to the

cases transferred to him by the District Judge the same.
powers as the District Judge. ' Now, a class.of cases.
or a particular case may be transferred ‘
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Addltlonal District Judge for the reason that he is to

Mossamar Pelieve the District J ud("\? of the burden on aceount of
Diro  Kuvee accumulation of cases. When the Additional District

V.

MussAMMAT
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Judge takes seizin of a casa upon a transfer made to
him he becomes the ° “ principal Civil Court of original
jurisdiction.”  Therefore the Additional District
Judge exercises the same powers and in fact occupies
the n(mtmn of a District Judge in the sense that it
is defined in the Probate and Administration Act
referred to above. When the function of a District
Judge under the Probate and Administration Act is
transferred to an Additional District Judge he has
the same jurisdiction as the District Judge with respect
tn the grant and revocation of probates and Letters of
Administration. This is not seriously disputed, and
in face of the statutory provisions and the authorities
on the subject it cannot be sericusly disputed.

Mr. Rai Guru Saran Prasad, however, contends
that, although the Additional District J udge had
jurisdiction in the matter of grant and revocation of
nrobates and Tetters of Administration, he had no
jurisdiction as regards the revocation of probates
granted by the District Judge. The foundation of
this argument is that the District Judge who grants
nrobates and Tetters of Administration should alone
have power to revoke the same. There is no authority
to **u}'mnrt this proposition. The anthorities rited go
orly to show that probates and Letters of Admlmctz‘a-
tien should nat be allowed to be disputed in any other
form but in the Court which granted it. Now, the
probate in the present case was granted by the District
Jud@;e, and the District Judee had nower to revoke it.
Tt is nat the personrel of the District Tndge, hut the
preciding officer f the Court of the Disfriet Jndge
will have power to revoke it. By virtue of the transfer

“made by the District Judge to the Additional District

dndge in the present case under section 8 of the Rengal,

,Aum and Assam Civil Courts Act, the Additional

Jndve hecomes the District Judge for the prrpose of
gxarcising functions under the Probate and Tetters of -
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Administration Act. Therefore the contention of 1924,
Mr. Rai Guru Saran Prasad must fail. Mossamir

D
The following cases, namely, Lal Behari Basui; v, O Ko

Akhil Chandre Santra (1) Jogesh Chundra Sanyal V. Mossaaar
Rasif: Lal Seha (%) and Makhan Lol v. Sri Lal {+ Tuoest D
show that in other statutes, such as, the Benwi
Tenancy Act, the Land Aﬂqm ition Act and the
Insolvency Act the Additional District Judge exercises
the powers of a District J udge in resaeet of cases
transferred to him although the provisions in the
particular Act state that the partmu_iar function should
he evercised by the District Judge. It appears to us
t]mt the question raised by Mr. Rai Gurn Saran Prosad

an be answered by a reference to the reasons given in
tli;e order of reference in the Full Bench case of Ruy
Kishore Lal v. Neman Bibi (*). Those reasons were
accepted hy the Full Bench, the judgment of which
was delivered by Sir Lawrence Jenkins, C.J. The
cases referred to by Mr. Rai Guru Sorom Prasord
[ Mayho v. Williams(5), Eomollachun Dutt v. Xilputtun
Mundle (5 and Mohendya Narain Roy, In the goods
of (] only show, as has already been said, that the
Courf which grants a probate shauld have power to
revoke it. The order in the presenﬁ case-passed 17
the District Judge and quoted above shows that the
frnctions of the District Judge with respect to the
Probate and Administration Act were generally
transferred to the Additional District Judge, end as
.a part of that arrangement the present case was also
sent to the Additional District Judge for disposal.
The order purports to have been passed under section 2
of the Act and is a valid order. ‘

‘We, therefore, dismiss this application with
‘costs. - '

(2) (1921-22) 27 Cal, W. N, 315, {4)(1916) L 1. R 42 Gul. 842,
2, (1616) 60 Ind: Cas. 690. C(B) AN, W, P.R268 0
8 -(1912) L L, R. 34 AlL 382, (6) (1879} L L. R 4 OaI 36(,
(7; (L90-01) 6091 NI



