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this point. But as has been pointed out by Banerji, J.
in Lachman Das v. Khunnu Lal(t), the text of
Vishnu and Yajnavalkya do not place any such limit

“on the extent of a grand-son’s liability, but treat the

liability of the son and the grand-son to discharge the
debt of their ancestor as co-extensive. In my opinion,
whatever the text of Brihaspati may mean, that text
has not been adopted in the decisions of our Courts
and T am not prepared to accept it for the decision of
this case. This is the conclusion at which Banerji, J.,
arrived in the case to which I have referred and with
which I agree.

The result is that this appeal is dismissed with
costs.

Apamr, J.—I agree.
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Limitation Act, 1908 (Aet IX of 1908), Schedule 1, Arti-
cles 31 and 115—Non-delivery by ecarrier, suil for damages for.
A suit against a railway company for damages for non-
delivery of goods is governed by Article 81 of the Limitation
Act, 1908, and not by Article 115.
Radha Sham Basak v. Secretery of State for India in
Council (2), not followad., :

Gobind  Ram  Marwari v, Bast Indign  Railway
Company 3), and Mali Rum v. Hast Indien Ratlway
Company (%), referred fo.

* Appeal from Appellate Deerce no. 495 of 1922, fmm'_a decision of

:B; Shiva Nandan Prasad, Additional Subordinate Judge of Arrsh, dated
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P;asad Sinha, Munsgif of Arrah, dafeds the 14th of Mareh, 1921, _
(1) (1897) I, L. R. 19 All. 26. (8) 8. A. 985 of 1921,
(2) (1915-16) 20 Cal. W. N. 790. _ {4 (1928) 4 Pat. L. T. 881,

the 17th of Janunary, 1923, reversing s decision of D. Satya Ranjan
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Appeal by the defendants.

The facts of the case material to this report are
stated in the judgment of Ross, J.

Noresh Chandra Sinha and Siva Narain Bose,
for the appellants.

Lakshmi Narain Sinka, for the respondent.

Ross, J.—The question in this appeal is whether
the suit is barred by limitation or not. The suit was
for damages for non-delivery of a bale of cloth which
was despatched on the 9th of May, 1919, from Bombay
to Arrah. On the 1st of October, 1919, the plaintitf
sent a notice to the Railway Company demanding the
value of the goods and claiming that payment should
be made within one month. Clearly, therefore, by
that date the plaintiff tock it that the goods ought to
have been delivered and that this was reasonable is
clear from the fact that the despatch from Bombay was
on the 9th of May. The suit was not brought until the
15th of December, 1920. Consequently, if the Article
of the Limitation Act which applies to this case is
Article 80, then the suit is out of time as was held
by the Munsif. The Subordinate Judge, however,
applied Article 115 on the authority of Radha Sham
Basak v. Secretary of State for Indie in Council(t).
Now that decision has been considered by a Division
Bench of this Court in Gobind Ram Marwari v. East
Indian Ratlway Company(®), a case similar to the
present case, where it was held that Article 31 laid
down the rule of limitation applicable: see also Mali
Ram v. East Indian Roilway Company(®) and Civil
Revisions Nos. 154 and 155 of 1924 where the same
rule has been followed. In my opinion this case is
clearly governed by Article 31 of the Limitation Act
and the suit was out of time. The appeal must there-
fore be decreed with costs and the suit dismissed with
costs throughout. S

'KuLwaNT SAmAv, J.—I agree.
‘ : Appeal decreed.

(1) (1915.16) 20 Cal. W. N. 790. T @) S. A, 985 of 1021,
(8) (1928) 4 Pst. L. T, 881. ). 0L Wal,

1925.

- Easr

INpIAN
Rainway
COMPANY

v,
SAGAR
Max.



