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1926. In  my opinion these proceedings were void ab
Bengali tliore IS no basis in law for the preRent
Gopfi prosecution. I would therefore quash the commitraent 

under section 213 of the Code and direct that the 
EMPmoR. petitioner be discharged.

K u l w a n t  S a h a y , J . — I  a g r e e .
Commit7iient quashed.

BEViSgO^^AL OR8W8SNAL.

1926.

Jaw., 27.

Before Ross and K uhrant  Sahay, J . J .

A M B IK A  SIN G H
V,

K I N G -E M P E K O E .*

Code of Criniifial Pfoccdurr.,  1808 (Act V of 1898), 
section 19r5, non-compliance with— illegality— Penal Code,  
1860 (Act X L V  of 1860), section 211, prosecution under—  
enqLLifij hy magistrate who disrmssed the complaint.

Under section 195{j)(f>) of fche Code of Criminal Proce
dure,, 1898. “ No court sbtill take cogtiimiice of any offenoe
punishable under..........................................section 211 (Penal Code),
when Buch offence is conunitted in., or in reJation to , any 
proceeding in any court, except on the complaint in writinj^ 
of such court, or of some otiier court to which, such court in 
subordinate lield,  that when a fiilse complaint is made 
to a raagii>trate and the conrpla-inant is pr<.)ceeded against under 
section 211, Penal Code, with respect to the (complaint, the 
magistrate to whoaa the complaint was made is not himReif 
competent to inquire into tlie ofi'etK.̂ e under section 2 1 1 , Penal 
Code.

The facts of the case material to this refjort are 
stated in the judgment of Kulwant Sahay, J.

S. M. 'Naim., for the petitioner.
II, L. Nandkeolyar, Assistant Government 

Advocate, for tlie Crown.
K u lw a n t  S aitay , J.— The petitioner lodged a 

first information before the police a,t Ghosi on the 12th
* Criminal Revision b o . 526 of 1925 from an order of Mr. P. N. 

Mazurrwiar, Magistrate, First Class, Patna, dated the 29tla October,



of July, 1925, chargiDO’ certain persons with an offence ^̂ 26. 
under section of the Indian Penal Code. Before ambika. 
the police submitted a report, the petitioner filed a singh 
petition before the Siibdivisional Magistrate of 
Jehanabad on tlie 17th of July, 1925, praying for a emp̂ or. 
local enquiry into the case by the Snbdivisional Officer.
The Snbdi visional Magistrate treated this application 
as a complaint and prc»ceeded to examine the petitioner * 
on oath. In the nieantiine tlie police sii’omitted"a final 
report stating tliat- the ('.use was a false one and prayed 
for the prosecuf ion of tlie petitioiier under section 211 
of the Indian ];̂ eHal Code. On the 13th of August,
■]925, the Snhdiviidoiial Magistrate, nfter receipt of the 
police report, sinnmoaed tlie petitioner iinder section 
182 of the Indiai:) Penal Code and treated the com
plaint of the petiti- vrier ?is n, counter case which he 
proposed to take ut3 .-ifter tlie dispos;;!] of the case under 
section 182. On the 24th of August, 1925, the peti
tioner prayed that lie should be given an opportunity 
of proving his case before lie Vvas tried for an offence 
under '•"ecticn 182; l)r?t the learned Subdivisional 
Magistrate rejected the application, and also 
dismissed the peti-tiou of complaint under section 203 
of the Code of Ci'iiuinal Prr>codrj]’e. On the 21st of 
September, 1925, tlie learned Bubdivisioual Magistrate 
converted tile trial of tlie petitioner under section 182 
into an enquiry before conunitmeat fctr an offence 
under section 21 j read with section 302 of the Indian 
Penal Code, and ]]o has coinmitted the petitioner to 
the sessions court for trial.

It is clear that the ]n'oceedings in this case have 
been wutliout jurisdiction. The'Subdivisional Magis
trate could not hini'̂ elf enquire into the case under 
section 211 read with section 302, Indian Penal Code.
The proper' ]>rocedure to adopt was to make a com
plaint under section 195 of the Code of Criminal 
Pro(;edure. The provisions of section 195 not having 
been complied with, the order of commitment is clearly 
without jurisdiction and must be set aside and the 
commitment quashed.

Robs, J .—I  agree.
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