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observations of the same judge in Em'peror v. Banka- 
tram LacKirami^) and In re. Mahomed AUi )̂ as to the 
spirit which should guide the Courts in the exercise of «>. 
their discretionary powers in revision. The result may 
in practice not differ greatly from that which would 
be obtained by laying down and following detailed 
rules. Doubtless the Court will only interfere in 
revision with an acquittal in an exceptional case. But 
the supreme consideration is that the Court should 
exercise its discretion untrammelled in each case as 
it arises.

M aophe®-
SON,

RE¥iS10NAL CRIMINAL.

Before MuUich and Jwala Prasad, J J .  
BAKOGAGOPE 1925.

Jnm, 15̂

EING-EMPEBOB*

Code of Cfiminal Procedure^ 1898 (A ct V of 1898), section 
195(b)— Offence in relation to judicial proceeding, nature of—  
Indian Penal Code, 1860 (Act X L V  o  ̂ sections
andlS^.

l i  two offences are Bven remotely connected by tKe 
relationship of cause and effect, the first may be said to have 
been committed “ in relation” to the second within the meaning 
of section 195.

'Where, therefore, the petitioner laid a false charge before 
the police which cansed the police to submit a report against 
the petitioner, which in its turn caused the f>etitioner to 
institute: a judicial proceeding before the Miagistrate bŷ  ̂to 
ing a formal complaint and repeating the allegations made 
in his information to the police, and the Magistrate, on the

J' Criminal Bovision no. 143 of 1925, from , an order of 
A, Sweeney, Esq., i.c .s ., Sessions Judge of Patna, dated the 13th 

March, 1925, affirming an order of A. Haque, Esq., Subdivisional 
Magistrate of Patna, the 6th February, 1925.
(1) (1904) I. L. R. 28 Bom. 583. (2) (1914) I  li. R. 41 Oal. 466,
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written complaiut of the sub-inspector of police, summoned 
the petitioner under sections 211/182, Indian Penal Code. 
Held, that the laying of the false information before the 
police was an offence committed in relation to a judicial pro
ceeding and the Magistrate had no jurisdiction to summon the 
petitioner under section 211, India-n Penal Code, without a 
complaint being made in writing by the Court under clause (h) 
of section 195, Criminal Procedure Code.

Emperor v. Hardwar PalO-), Brown v. Ananda Lai 
Mullicki^), K. Parameswaran Nambudri, h i r e .(3) and Shaikh 
Mohammad Yassiny. King-Emperor(^), followed.

Jag at Chandra Mozumdar r. Queen-Empress(^), dis
tinguished.

An offence under section 211 must always include an 
offence under section 182 and the court is competent to 
proceed and convict for the minor offence under section 182 
even though the mapr offence under section 211 has been 
committed.

Bhohtaram Y. Heera Kolitai^), followed.

Empress v. Arjun (7) and Girid.hari Naih v. Empress{^), 
not followed.

Karim Buksli y . The Queen Empress(^), mid Baghavendra 
V. Kashinafh Bhat(^^), referred to.

A false charge made to the police is not necessarily an 
offence under section 211, Penal Code : if the intention tj  
injure the person charged is absent, the offence falls under 
■section 182.

(1) (1912) I. L. E. 84 All. 522,
(2) (1917) I. L . R. 44 Gal. 650.
(8) (1916) I. L. R> 89 Mad. 677.
(4) (1925) I. L. E. 4  Pat. 823.
(5) (1899) L L. E. 26 Gal. 786.
(6) (1880) L L. E. 5 Gal, 184.

- (7) (188S) L L. R. 7 Bom. 184.
(8) (1900-01) 5 Gal. W . N. 727.
(9) (1890) I. L. R. 17 Gal. 574, F. B

(10) (1895) L L. E. 19 Bom. 717.



On the Stii January, 1925, the petitioner, Daroga 
Gope, laid an information before the police complain- D̂aottA
ing that his landlord Bajrangi Singh and others had Gom
forcibly carried off 9 maunds of paddy from his house 
because he had refused the landlord’ s request em̂ ob
for the customary gift of milk and curds. Previous to 
•this, on the same day; a counter information had been 
lodged before the police by the landlord against the 
petitioner charging him and his brothers with wrong
fully seizing and confining the landlord's ploughman 
while the latter was passing the petitioner’s house.
It was alleged that preyiously there' had been a quarrel 
between the petitioner’s party and the zamindar’s 
servants about the sowing of some paddy and that the 
zamindar’s servant was seized in order to annoy the 
zamindar.

The police investigated both cases and reported 
that the zamindar’s complaint was true and the 
petitioner’s complaint was false. The zamindar’s 
information, which was numbered by the police as 
case no. 1 of 19S5, ended in the conviction of the 
petitioner and was under appeal at the time when 
the present application was disposed of.

On the 15th January the officer who investigated 
into the petitioner's information, submitted his final 
report declaring it to be false and on the 3rd February, 
under the orders of the Inspector, he submitted 
formal complaint to the Siibdivisional Magî ^̂  of 
Patna charging the petitioner with offences under 
sections 182 and 211, Penal Code. In the meantim.e, 
on the 2Srd January, the petitioner, finding that the 
police had reported his case to be false, filed a formal 
complaint before the Subdivisional Magistrate repeat
ing the allegations made in his information to the 
police, and on the 6th February, 1925, the Subdivi
sional Magistrate, after perusing the polic.e report 
above referred*^o, dismissed the complaiM tmder 
section 203, Code of Qriminal Procedure,Qn
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same day lie passed the following order on the Sub- 
Baeoga Inspector's written complaint of the 3rd February :

“ Summon Daroga Gope under sections 211/182) I. P. C., fcr 
King- 24-2-25.

Empesok. ]V. (7. for the petitioner,
‘H . L. Ndnkeolyar, Assistant Governmen'fc 

Advocate, for the Crown.
M tjllick, J .— We are asked in revision to set 

aside an order summoning the petitioner to stand his 
trial under sections 211 and 182, Penal Code, on the 
ground that the prosecution of the petitioner cannot 
proceed without the written complaint of the Magis
trate who took cognizance of the petitioner’s complaint 
of the 25th January.

'Now clause (b) of section 195 of the Criminal 
Procedure Code directs that no Court shall take 
cognizance of any offence punishable under the follow
ing sections of the Code, namely, sections 193, 194. 
195, 196, 200, 205, 206, 207, 208, 209, 210, 211, and 
228, when such offence is alleged to have been com
mitted in, or in relation to, any proceeding in any 
Court, except on the complaint in writing of such 
Court or of some other Court to which such Court is 
subordinate. In the present case the recording of 
the complaint of tlie 25th January was a judicial 
proceeding, and the first question is whether laying 
a false information before the police on the 5th January 
was an offence committed in, or in relation to, the 
com,plaint which was lodged by the petitioner before 
the Subdivisional Magistrate on the 25th January.

Admittedly the o f enoe was not committed in tlit̂  
judicial ^proceeding./ But Was at committed “ in 
rela,tion ’ ’ to it ? This raises a point upon which there- 
has been some diversity of opinion, but the tendency 
seems to be to give the vrords of section 195(&) as Wide 
an application as possible. It is clear that some of 
the offences enumerated in the cl̂ tBie are capable of 
boipp!' committed in relation to a Judicial proceediBg 
wijicli did not exist. False evidence, t e  iJ..̂ staI\,ĉ  ̂may
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be fabricated for a contemplated suit or property may
be fraudulently concealed in cotitemplation of an ~ ~
extCDtion proceeding. The clause applies i f  the Gopb
judicial proceeding is in existence at the time /when
it is sought to prosecute the offender for the offence in empSwr.
question.

 ̂ MuiilGK, J.
With regard to a false information to the police, 

it may be argued that the offence is a contempt which 
cannot possibly be said to have been committed ‘' in 
reflation to ” a,ny subsequent contempt, each repetition 
being a separate independent and complete act On 
the other hand if two offences are even remotely con
nected by the relationship of cause and effect, then 
the first may be said to have been committed in relation 
to the second. It may be that the commission of the 
latter offence may never have been intended, but if  
it is in fact the consequence of the former ofence then 
section 195 applies. Here it may be said that the 
laying of the false charge on the’5th January caused 
the police to submit a report against the petitioner 
which in its turn caused the petitioner to institute 
a judicial proceeding before the Subdivisional Magis
trate by lodging the complaint of the 25th January 
arid tha,t therefore the offence of the 5th January was 
committed in relation to a judicial proceeding. This 
wrm the line of reasoning in Emperor Y. Hf^dwar 
Fal(}). On the other hand, in Jagat Chandra 
Mozim£a^ y; Queen Empressi^, the offenec of fabri-/ 
cation of false evidence was said to have 
committed by a police officer in the course of M  
investigation; but it does not a-ppear that any judicial 
proceeding followed a.s a result of that investigation 
and therefore it was held that no sanction under the 
CriminHl Procedure Code of 1898 was required. In 
F. A. v. Aymnda Ĵ al MvMicJc(̂ ), ohsiXgQ of
theft was laid before the police and was followed up 
by a complaint in Court upon which process was issued 
and a trial hei4̂ ; After his discharge in this trial the

fl) (1912) l T .  R. 34 All. 522.' (2) "(1899) I. L. E. 26 O^L 786.
(3) (1917) I. L. E. 44 Cal. 650,
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1926.______ _ accused sought to prosecute the complainant for lay i:;''
Dakoga a false; charge before the police and it was held that 

. Goph this could not be done without a complaint under 
clause (h) of section 195 from the Court which 

Empbrob. discharged the accused. „In Re K. Parneswaran 
M ttllio k ,  J . the difference betwen clause {c) and 

clause (&) of section 195 was pointed out and it was 
held that danse (b) was applicable in a case where the 
offence of fabricating false evidence was committed in 
respect of a promissory note before the institution of 
a civil suit for its enforcement, and where the appli
cation to prosecute the offender under section 193, 
Pĉ nal Code, was made after the institution of such 
suit. In Shaikh Muhammiad TassiM v. King 
Emperor{^), n. complaint was lodged before the 
Magistrate after the police had reported the informa
tion lodged by him to be false. It was sought to 
Drosecute the complainant for laying a false charge 
before the police without a complaint in writing by 
the Mag-istrate who took cognizance of the complaint. 
It was held that section 195 applied,

I think, therefore, that in the present case the 
order of the SubdiviRional Mas îstrate of the Hrd Feb
ruary summoning the petitioner under section 5?11. 
PRTifil Code, was without jurisdiction on the sfround 
that the offence wa,s cnTnmitted in rela.tion to fi, indicial 
proceedin.q' institilted before the Bubdivisional Magis- 
trf»tft on the 25th Jatnnary and that the complaint in 

w^itino> of the Court was necessary under; claiF.e 
‘ of section 195.

The next qtiestioTi is whether , even if the proceed-̂  
ing’s in resnect of section 211 are bad, a prosecution 
under section 182 ca,n continue. Oh this noint it is 
n̂ Qfed on behalf of the ■netitioner that if tbe offence 
of the 5th January wns fnlliner under vsection 211. 
the Magistrate cannot split up the offence so as to 
.f̂ ive himself inrisdiotion.

(1) (1916) I. L. B. 39 ¥ad, 677, (?) (1925) I. E. 4 Pat, 323,
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It is true that tlie Bombay High Court has taken 
this view in E7)vpmss v. ArjitnQ-)\ but the Calcutta x>auoga
High Court, in Bhokteram v. Heera Kolita(^) has held Gope
that it is open to the Court to convict under the minor 
offence under section 182, even though the major offence EMPUBoa.
under section 211 has been committed. It is clear that ^
an offence under section 211 must always include an. ’
offence under section 182 and I do hot see why the 
Court should not convict of the minor offence i£ it so 
chooses. Reliance is placed by the learned Vakil for 
the petitioner on Giridhari Naik v. Empress{^).. In 
that case it was held that a false charge of theft having 
been laid before the police there should be a prosecution 
under section 211 and not under section 182. The 
decision purports to have been based on Karim Buhsfi 
V. Q u e e n  E m 'p r e s s [ ^ ) ,  but with the greatest respect it 
does not appear that the Full Bench in that case laid 
down any such proposition. What the Full Bench 
decided was that a person who sets the criminal law 
in motion by making a false charge to the police of 
a cognizable offence institutes criminal proceedings 
within the meaning of section 211 of the Penal Code.
The difference between an offence under section 182, 
and an offence under section 211 was noticed in 
mndra y. Kasliinath Bhat{^), false charge made
to the police is not necessarily an offence under 
section 211. I f  the intention to injure is absent, then 
the offence falls under section 182 and the^e is iio 
reason why, i f  the prosecutor is unable or unwilling' 
to prove intention, that is to say malice, he should not 
be permitted to take a conviction under section 182.

In the present case therefore although the Sub- 
divisional Magistrate will have no jurisdiction to take 
cognizance of the offence under section 211, he will be 
competent to investigate the complaint as regards

I. L. R. 7 Bom. 184.
(2) (1880) I. L. E. 6 Gal. 184.
(3) (1900-01) 5 CaL W . N. 727.
(4) (1890) I. LcHSt 17 CaL 574.
(5) (1895) I. L . E. 19 Bom. 717.
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1925. section 182 wliicli does not require the complaint in 
~i>ABOGA." writing of the Magistrate who took cognizance of the

Gopb complaint of the 25th January.
King- It appears, however, that the petitioner has

Emp̂ or. already been conyicted in the counter case and 
Mulmck, .t. necessity for prosecuting him for making a false 

charge is not clear. If the appeal Court maintains 
the sentence of imprisonment which we learn has been 
passed upon the petitioner, there is little object in 
punishing him again for giving false inform.ation to 
the police.

The application in revision is dismissed.
JwALA Prasad, J .— I agree.
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A P PE LL A TE  CIVIL;

Before Bucknill (md Macpherson, J J .  

1025. SRIMATI PEAEI DAI DEBITOES

June, 16. '“■
 ̂ NAIMISH CHANDEA MITRA.'*

Registration Aot, 1908, {Act X V I  o/ 1908), section 17 
and 4.Q— Lease of immoveahle property for five parwaiia
not registered, admissibiUty of— induction of lessee-'part- 
performance.

A written application or proposal was ma^e by tHe naib 
to the proprietors stating that lie bad the opportunity of 
effecting a lease on favourable terms with certain persons for 

;five years. The proposal contained certain suggestions wi^h 
regard to the proposed lease and the naib asked for orders. 
An order was passed by the proprietors bn' this application, to 
the effect that, “  Haib will do the needful This was 
followed later by a formal letter from the proprietors to the 
naib definitely acoepting the. offer and telling hinî ^̂  to a

* Appeal from Appellate Decree no. 1372 of 19^2«J:rom a decision of 
Pandit Ram Chandra Gliaiidhuri, Subordinate Judge of Bhagalpur, dated 
the 16th July, 1922, revejsing a decision of B. Radha Krishna Prasad, 

Munsif of Bhagalpur, dated the 22nd April, 1021.


