
The police might no doubt have declared the ^̂ 27.
procession to be an unlawful assembly and called "mahanth
upon it to disperse but because they did not exer- Baba
cise that power the petitioner is not relieved from

duty.
WoET, J.— I agree. It has been argued tliat by

reason of the provisions of section 30A of the Police Mulmck, 
Act, which gives Magistrates, District Superirtten- 
dents and Inspectors of Police power to stop any 
procession which violates the conditions of a license, 
the licensee is thereby excused from control] in.î  the 
persons who may have joined the procession and ever 
whom the licensee states he has no control, lliis, 
however, is clearly fallacious. The section refer­
red to gives the power to the officers mentioned to 
stop a procession in spite of the procession hayiiig 
been licensed, and thus gives them a power which 
they otherwise would not have in law as already 
indicated. This does not excuse a licensee from 
strictly complying with the conditions of his license, 
and, in the view which .1 take of the facts of this 
case and of the law, the conditions of the license 
were broken and the licensee was, therefore, pro­
perly convicted.

: APPELLATE

VOL.! V I . ]  PATNA SBEi;gB. f § B

im.

Bef6Te Ross m d  Kulwant Sô io/y, JJ.
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Starnp Aot, 1S99 {Act II of 1899), sectmi 30— document 
admitted after o^eeUony whether admissibility can he 
challenged subsequently.

Seciion 36 of the Stamp Act 1899 which enacts—
Whero an instrument has been admitted in evidence such admission 

shall not, except as provided iu section 61, be called in question at any

*Appeal from Original Decree no. 227 of 1924, from a decision 
cf Babu Ashutosh Mukerjee, Subordinate Judge of Patna, dated th®

: A u ^ st ,'1924.



1927. stage of the same suit or proceeding on the ground that the insbrument
-------- - has not been duly stamped,

S in g h  whether the document was admitted with or without
V. ohjection.

The facts of the case material to this report are 
stated in the judgment of Kulwant Sahay, J.

N. C. Sinha (with him N. C. Ghosh) for the 
appellants.

S. M. Miillick i^ith. him Md. Hasan Jan and 
S. Deyal) for the respondents.

K u l w a n t  S a h a y , J .— -The suit out of which the 
present appeal arises was instituted by the plaintiffs 
appellants for partition of joint family properties, 
their share being 8 annas.

The defence of the defendants was that there had 
been a previous partition o f all the Joint family 
properties in Assin 1329 and a fresh partition could 
not be effected. The learned Subordinate Judge has 
given effect to the contention of the defendants and has 
dismissed the suit.

The learned Advoca.te for the appellants does not 
very properly contest the findings of the Subordinate 
Judge on the merits : in fact the evidence seems to be 
overwhelming in support of the findings of fact 
arrived at by the learned Subordinate Judge. The 
learned Advocate has, however, taken an objection to 
the effect that Exhibit B which purports to be a list 
showing the allotments' of the properties to the plain- 
tifis and the defendants is either a deed o f partition or 
an awardi I£ it is a deed o f partition, the documen.t 
is invalid for want of registration; if it is an award, 
it is invalid for want of stM^ duty^ and in either case 
the document is /not admissible in evidence, and if  
this document is excluded nO oral evidence is 
admissible.

Exhibit B, it is
clear that it is not a deed of partition, it is not a 
document executed by anybody, it is not signed by the 
parties to the partition^ and it can in no |ense be
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Sahay, J.

treated as a deed of partition. It may be treated a,s 1̂ 27. 
an award of the arbitrators who efeeted the partition " jagoip 
and it ought to have been stamped with the proper Singh 
stamp duty. But the document has been admitted 
by the learned Subordinate Judge in evidence and 
section 36 of the Stamp Act provides that where an. 
instrument has been admitted, in evidence, siicli KtTi.wANT 
admission shall not, except as provided in section 81, 
be called in question at any stage of the same suit or 
proceeding on the ground that the instrument has not 
been duly stamped.

It is contended that objection to the admissibility 
of the document was taken before the learned Subordi­
nate Judge and section 36 would apply only to cases 
where a document is admitted without objection.
There seems to be no justification for this contention.
Section 36 is quite clear that once a document is 
admitted in evidence, the admission of such a docu­
ment cannot be questioned whether the document was 
admitted with objection or without objection. It is, 
therefore, too late now for the leaTned Advocate for 
the appellant to contend that the document cannot be 
used as evidence in this appeal.

The learned Advocate for the appellant then 
refers to a passage in the judgment o f the learned 
Subordinate Judge where it is stated that the defen­
dants stated before him that they were ready to take 
for themselves the share given to the plaintiffs and 
that the plaintiffs were at liberty to take the shares 
given to them and he says that such exchange ought to 
be made now. The offer was made to them in the 
court below and the respondents refused to accept the 
offer. Now it is too late for them to compel the 
defendants to tohange the shares.

Thei;e is no substance in this appeal and it must 
be dismissed with costs.
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Bo s s, J. — I' agree,
A f f M  MsTnissed.


