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Before Adami and Scroope, JJ.
UGAM PEASAD PAN DEY

KIN G -EM PEEO E.*
Legal Prac.tiiioners Act, 1879 (Ad. XVIII of 1879), 

section 36(1), Bxplanatioyi— Tout— evidence o/ general repide 
— resolution of a eomynittee of Bar Association inBufficient.

A resolution of a B m all committee appointed by a Bar 
Association declaring a person to be a tout is not evidence 
of the general repute of such person within the meaning of 
the Explanation to section 36^) of the X/egal Practitioners 
Act, 1879, as amended by the Legal Practitioners (Amend- 
inent) Act, 1926.

To bring a person within the definitioh of “  tout ”  in 
section 3(a) of that Act it must be shown that a legal practi" 
tipner has either paid such person for his services in procuring' 
work for him or that such person has proposed to the legal 
practitioner, or to some person interested in any legal business, 
to procure the employment of the legal pi’actitioner on 
condition that the latter will pay him something as a reward 
for bringing him a client.

A person who frequents the precincts of courts, railway 
stations, etc. , in order that he may persuade intending litigants 
to employ certain practitioners, is not a “ tout ”  within the 
deinition given in section 3(b) unless his purpose and intention 
is to exact remuneration from the legal practitioners who by 
his advice and persuasion are to be employed.

Tiie faets of the case material to this report are 
stated in the Judgment of Adarm,

M m  P. Vwrma, Wiagwan- Prasad
and J. iV. Moitra), for the petitioners.

Ahmed, 
opposite party.

Government Advocate  ̂ for the

- ^Civil Eevisioii no. 599/600 of 1926, from an Or<3er of J. O. Sijearer, 
Esq.j, i.C.B., District Magistrate of Motiliari. dated the 5th Octofeei:

1927. 

March, 4.



1927. A dami, J.— These two applications which have
been heard together are directed against the orders 

Pbabad passed by the District Magistrate, Motihari, xmder
Pandey section 36 of the Legal Practitioners Act, 1879,

kSig- declaring the applicants to be touts and directing that
Ehmror. their names be entered in the list of touts.
Adami, j. It appears that the District Magistrate when

dealing with applications for the grant or removal of 
cards to miikhtars’ clerks, suggested to the Criminal 
Bar Association at Motihari that the Association 
should consider and report whether the various appli­
cants for cards were touts or not, since thei*e was 
reason to believe that some notorious touts were 
masquerading in the guise of registered clerks.

The Criminal Bar Association which consists of 
some 22 members appointed a Sub-Committee of seven 
members, and the Sub-Committee reportecl that the 
two applicants were toiits. The applicants, in two 
separate proceedings were called upon to show cause 
why they should not be proclaimed to be touts. 
Evidence was taken to show that the two applicants 
were generally regarded to be touts, and in showing 
cause the applicants examined a number of witnesses 
to prove that they were not so. The learned Magis­
trate on the strength of the oral evidence and the 
evidence of general repute afforded by the report of 
)the Sub-Committee, decided that the applicants 
were touts and passed the orders complained against.

Mr. Manuk, on behalf of the applicants, has 
taken two main grounds for setting aside the order. 
The first ground is that the District Magistrate was 
not entitled to use the report of the Sub-Conunittee 
as evidence of general repute. The second ground is 
that on the face of the order of the District Magistrate 
in each case, there is no evidence to show that the 
applicants are touts within the definition of tout — 
contained in the Act.

With regard to the first ground, the Eoo'plmdMorh 
to siib-seetion {!) of section of the Act as aiiiende^
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by tlie Legal Practitioners (Amenclineiit) Act, 1926 
(XV of 1926), rims as follows :—  ̂ xtgam

“  T lie  p a s s in g  o f a  r e s o lu tio n  d e cla rin g  a n y  p e rso n  to  b e  o i  n o t  P b a s .a.0
t o  b e  a  to u tj b y  a m a jo r ity  o f  tlie  m e m b e r s  p r e s e n t a t  a  m e e tin g -, P iN D E t
sp e c ia lly  c o n v e n e d  for th e  purpose, of an  association o f  p e rso n s entitled 
t o  p r a c tise  as le g a l p ia c tit io n e r s  in  an y  c o u rt or re v e n u e  ofnce sh a ll K i n g - 
b e  e v id e n c e  o f  th e  g e n e ra l r e p u te  o f  s u c h  p e r so n  fo r  th e  p u rp o se s  o f  E s ip e k o e . 
th is  s u b -s e c t io n ."

Tlie resolution in the present cases was a resoln-  ̂ ’
tion of a Siib-Comniittee of only seven members out of 
an Association of about 22 members, and therefore it 
was not a resolution by a majority of the members of 
the Criminal Bar Association present at a meeting.
In fact it appears that at a subsequent general meeting 
several members disagreed with the finding of the 
Sub-Committee. It is clear then that the report or 
resolution of the Sub-Conmiittee could not be used as 
evidence of general repute under the ewplanatM/to 
sub-section (7) of section B6.

With regard to the second ground, the definition 
of “  Tout in section 3 of the Act, as amended by 
Act X V  of 1926, is—

“  ‘ Tout ’ means a person—
(a) w ho p ro c u re s , in  c o n s id e r a iio ii  of a n y  re m u n e r a tio n  m o v in g

fr o m  an y  le g a l p ra e titio n e r  th e  e m p lo y m e n t  o f  th e  p r a c titio n e r  in  a n y  
le g a l b u s in e s s ; o r  w h o  p ro p o se s  to  an y  le g a l p ra e titio n e r  or to  an y  
p e r s o n  in te re ste d  in  an y  legal b u sin e ss  to  p r o c u r e , in  c o n sid e ra tio n  o f  
a n y  r e m u n e ra tio n  n iG ving  fr o m  eith er o f t h e m , th e  e m p lo y m e n t  o f  

; th e  le g a l  p ra e titio n e r  in  su c h  b u s in e s s ; o r  : '

(b) w h o , : fo r  th e ' p u r p o se s  o f  su c h  p r o e u r e m e n t  fr e q u e n ts  th e  
p re e in e ts  o f G iv il or C rirn inal G o u rts  o r  o f  r e v e n u e  offices^ o r  r a ilw a y  
s ta t io n s , la n t lin g  s ta g e s , lo d g in g  p la c e s  or o th e r p la ce s  o f  p u b lic  r e s o r t .”

Mr. ■Manuk ur^es that ' the learned District 
Sfagistrate has lost sight of this definition or:at; any :■ 
rate of the essential ingredient necessary for the 
constitution of a tout ” that is to say the procure­
ment of the engagement of the legal practitioner in 
consideration of remuneration moving from, the legal 
])iactitioner or a proposal for such prociiremeiit in 
consideration of remuneration moving from the legal 
:>ractitioner, or from a person interested in any legal 
lusiness. In fact it* must be shown that a legal 
practitioner has either paid the tout for liis services
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K i n g -

A da.m i , J .

ying work to him, or that the tout has proposed 
egal practitioner or to some person interested 
legal business to procure the employment of the 

legal practitioner on condition that the legal practi­
tioner or such person will pay him something as a 

Emperor, reward for bringing him a client. Mr. Manuk argues 
that the mere fact that a person makes it his business 
to act as general agent and to find legal practitioners 
for those who want legal aid, without being bound 
as clerk or otherwise to any one legal practitioner, 
does not constitute such person a tout Such 
person may make his livelihood from fees taken from 
the clients in consideration of the help rendered in 
procuring a legal practitioner for them, but this will 
not constitute him a tout within the definition; to 
render him a tout it must be proved that he has taken 
remuneration from the legal practitioners whose 
employment he has secured, or that he has proposed 
to the legal practitioner or to some person interested 
in the legal business that he should be given remunera­
tion by the legal practitioner or such interested 
person. And i f  it is shown that a person frequents 
the precinc?ts. of the courts, or railway stations, ghats, 
lodging houses and other places of public resort in 
order that he may persuade intending litigants to 
employ certain legal practitioners it must also be 
shown that the purpose and intention is to exact 
remu.neration from the legal practitioner who by his 
advice and persuasion is to be employed,

I have carefully read through both the orders and 
it is clear that the learned District Magistrate did 
not direct his mind to the essential point to be 
determined. It is true he states that the witnesses 
deposed that the applicants are touts ’ '. In the 
case of Ugani Prasad Pande he says “ They have 
justified their opinion mainly on the ground that he 
has not, except for a short period, ever been the 
registered clerk of any practitioner ; that he does riot 
work with any one mukhtar or pleader, and he takes 
clients to and engages di^erent pleaders and
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muklitars He does not say tliat from all this he ws’r.
infers that ITgam Prevsad received remuneration from 
legal practitioners, or proposed that he should receive phasad
it. In the ease of Ragho Lai, applicant, the learned 
District Magistrate says that the witnesses have 
supported their opinion by reference to Ragho Lâ vS Embehok. 
behaviour in conrt, and that Ragho Lai, through a 
mukhtar's clerk was in the habit ̂ of securing the 
employment of pleaders other than his oto employer.
The inference stated is that Eagho Lai acted not 
as a bona fide clerk but as a tout There is _no 
inference stated that Bagho Lai received remuneration 
from the pleaders he engaged.

The learned Government Advocate contends that 
there is evidence on the records ' ' of the ; cases'; which \ ; 
would satisfy the court that the applicants fall within ':

' the definitioii of “ tout ’ ' in section 3; on the other ■ 
hand Mr. Blaniik and Mr. Varma deny that there is 
any evidence that the applicants ever received „or 
asked for remuneration from legal practitioners. ■ The 
evidence is not before this court in revision and as 
it is clear that the learned District Magistrate 
misconceived the essential points to be determined 
and as there may be evidence on the record showing 
that remuneration moved from legal practitionersv or 
giving rise to a reasonable inference that it so moved, 
it is right that the District Magistrate should consider 
the evidenee, and come to a finding whether the 
applicants are touts within the definition contained in 
section 3 of the Act as amended. He will not take 
into consideration the resolution of the Sub-Committee 
as evidence of general repute.

®  of the District Magistrate in each of
the two cases must be set aside and the records must 
be sent back to him in order that he may consider the 
evidence as directed and come to a finding,

ScRooPE, J.— I agree.

Cases remanded
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