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1997, Though not: ag reeing, as alread} stated, with some
vamman of the ground of the Hth Court’s Judgment their
or  Lordships are of opinion that the decrée of the learned
Dmmsox  District Judge was correct, and that the Maharaja’s

Suonmmany 2PPeal to the High Court was rightly dismissed.
yon Smam _ They will, therefore, humbly advise His Majesty

Covsars.  that this appeal should be dismissed, and that the
appellant should pay the costs of the appeal.

Solicitors for appeliant: Watkins and Hu~nter.
Solicitor for respondent :  Solicitor, India Office.

REVISIONAL CRIMINAL.

Before Kulwant Sahay and Allanson, JJ.
1827, PARBOTIM DAS
Fsb., 1. .
KING-EMPEROR.*

Code of Criminal Procedure, 1898 (dct V of 1898), sec-
tions 262(g), 342 and 364—Swmmary trial—examination of
accuscd—guesizions and answers need not be recorded.

Although scction 842, which requires the court trying an
oifenice 1o oxamine the aceused person after the witnesses for
the prosecution have been examined, applies to the summary
trial of a warrant case, it is not necessary, in such a trial, for
the ~ourt to record the questions put to the accused person or his
answers. Balheshwar Singh v. Emperor(d), referred to.

The facts of the case material to this case are
stated in the judgment of Kulwant Sahay, J.

S. Sinka (with him D. L. Nardkeolyar), for the

petitioner.

Rurwaxt Samay, J.—The petitioners were ton-
icted of an offence pamshaUc under section 121 of the

fm ‘an Railways Act. The petitioner no. 1 was
Sen tﬂz'ced to pay a fine of Rs. 60 and the petltmner
n0. 2 10 pay a Ane of Rs. 30.

¥ ('mnn it Revislon no. 773 of 1926, from an order of F. F. Madsan,
., LO.8., Desslony TLd"w L\f Shah: xbw, dated the 4th October, 19286,
affirming a deecision of 8. \mpndra Esq., Maglstlate, 1st Class, Sasaram,
dnted the. i5tn D(,DL:XIIDG_, 1646,
Wy {1932) 8 Pav. L. T, 223
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The only question raised in the present appiication

for revision is that the provisions of seciion 342 of the
riminai Procedure have not bheen complied

Code of C Procedure have not been complied
with. The trial in this case was & summary irial
under the provisicns of Chapter XXII of the Core
hi

Section 283 of the Code prescribes the form in which
certain particulars have to he recorded and clausa (g;
of section 263 provides that the plea of tha accused aad
his examination (if aay) are to be recorded in the form
i 'b d_ Qapt 364 E’ ha {‘* ) nreserines

prescribed. Section 364 of the Code prescribes the
mode in which an accused person cught to be examined
by a magistrate or by any conrt other than a High
Court. Clause (4) of section 364, however, says :

** Nothing in this section shall be deemed to apply to the examination

of an aecused person under section 268 (or in the course of a trisl held by
a Presidency Magistrate).”

iy

The case made is that the examination of the accused

persons hy the Magistrate was not in compliance with

the provisions of section 364.inasmuch as the proper
questions to be put to the accused under section 342
were not put to him. It appears from the ordersheet
of the Magistrate that the examinaticn of the prosecu-
tion witnesses was finished on the 10th August, 1926,
and thereafter the accused were told what the charge
against them was and they pleaded not guilty to the
charge. Thereafter on the 20th August, 1926, one
srosecution  witness was recalled and examined.
Thereafter as ,appears from the ordersheet of that
date, the accused persons were examined and then &
date was fixed for defence witnesses. The record in
the form preseribed under section 263 of the Code
shows in the column prescribed for recording the plea
of the accused and his examination if any; the accused
pleaded not guilty, and it is stated that they would file
a written statement. Therefore on a reference to the
ordersheet of the 20th August, 1926, and to the form
prescribed under section 263 of the Code, it is clear
that the accused were examined under the provisions
of section 342. What the nature of the examination
was is not stated; but in a summary trial, under the
provisions of section 364, it is not necessary for the

Magistrate to take down the questions and answers in

detail and there is nothing in this case to show that the
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examination of the accused persons in this case was not

a proper examination as prescribed by section 342 of
the Code.

Reliance has been placed by learned Couvnsel for

v. Emperor(t) where it was held that a written state-
ment filed by an acevsed person cannot take the place
of his examination under sectlon 342 and that the
procedure laid down for warrant cages applies although
the trial is a summary one under section 262 and that
it is therefore mandatory upon the Magistrate to
examine the accused under section 342 even 1In
a summary trial of warrant cases. The correctness
of this proposition is not challenged and nobody denies
that even in a summary trial the Magistrate is bound
to examine the accused under section 342. The ques-
tion is whether he is bound to record the examination
as provided for in section 364 of the Code. That
section itself says that it is not necessary for the
Magistrate in a summary trial to record the examina-
tion in detail. Nothing has been shown in this case
that the examination was not a proper examination. -

This application is dismissed.

Arvanson, J.—T agree.

APPELLATE CIVIL,

Before Jwalu Prasad and Bucknill, JJ.
ISHWARI PRASAD

v.
, 10, . ‘
TR RAT HARI PRASHAD LAL.*

18, 19, 22,

28.

Hindw Law—Kayasthas of Bihar, whether belopg to
regenerate class—daughier’s son, sister’s son, mother’s sister’s
“som, adoption of, whether validl—factum valet, applicability
of—pluintiff, whether can rely on general principle of prohibi-
tion, when point not specifically raised in pleadings—mere
declaration, whether sufficient to create valid adoption—
“ ggving and tfaking > essentiacl—pertition, claim for, after
questioning an apparent adoption—limitation. ’

*Ap[_)egl from Original Decree no. 207 of 1922, from a decision of
P?U ?;21 Narayan, Additional Subordinate Judge of Gaya, dated the 80th
Jung 2. . ’

(1) (1922) 8 Pat. L. T, 3922.



