
19.̂ 7. Though not agreeing, as already stated, witK some
of the grounds of the High Court's judgment, their 

OT Lordships are of opinion that the decree of the learned 
Dot-ikaok District Judge was correct, and that the Maharaja’s 

appeal to the High Court was rightly; dismissed.
tS indiI K They will, therefore, humbly advise His Majesty

CouNGii. that this appeal should be dismissed, and that the 
appellant should pay the costs of the appeal.
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Kli^G-EMPEBOE.*
Code of Criminal PfoceduTe, 1898 (Act V of 1898), sec­

tions 263(g) ̂ 342 and S M S u m m a r y  trial— examination of 
accusedr— qmstions and answers need not he 'recorded.

Althoiigii section 342, which requires the court trying:an 
offence to examine the a c G ased : person after the mtnesses for 
the prosecution have'been examined, applies to the summary 
trial of a warrant case, it is not necessary, in  such a trial, for 
the eoiirt to record the questions pat to the accused person or his 
ansxvei-s. Balkeshwa^ Singh w  i?mperor(i), referred to.

■ 'The lacts of the case material to this case are 
estated in the; j.udgmeiit of .Kulvvant Bahay, J-

S. SinJia {with. him. D. L. Ncmdlceolyar), for the 
"■p'stitioiier."

E.ITLWANT .Sahay, J .— The. petitioners were, con­
victed of as offence punishable under section 121 of the 
liidian Eaiiways, Act. The petitioner ,no. 1 waS' 
seiiteiiGed to; pay -a fine of R-s. 60 and the petitioner: 
'ho.. 5 to pay-a line of\Es. 30., . ' :„v

* Crimmal; Revisidu. no-. "'73 of 1926, from an order of F- F. Madan, 
Ĵsq.% I.C.S., Sessiuua judge of Bliahabad, dated tke 4th October, 1926,:

affirming, a decision of S. ChaTsdra, Esq., Magistrate,. 1st Class, Sasaram, 
:dated ihes:.15fc .Septemberj 1926. '

(1) (1932) S Pk. L, T. £22.



Sahax, -J.

Tiie only question raised in the present application ' 
for revision is that the proidsions o f section 342 o f the 
Code of Criminal Procedure have not been complied 
with. The trial in this case was a sumaiary trial 

. under the provisions of Chapter X X II  of the*’ Cocle,- ■
Section 263 o f the Code prescribes the form  in ^vhich 
certain particulars have to be recorded and clause (g) 
o f  section 263 provides that the plea o f the accused and 
his examination (if  any) a.re to be recorded in the form 
prescribed. Section 364= o f the Code prescribes the 
mode in which an accused person ought to foe examined 
by a magistrate or by any court other than a H igh 
Court. Clause (4) o f  section 384, however, sa5 ŝ :

“  Nothing in this section shall be deemed to applj- to the examination 
ot ail accused person under section 263 (or in the course of a trial held by 
a Presidency Magistrate).”

The case made is that the examination of the accuse'd 
persons by the M agistrate was not in compliance with 
the provisions o f section 364 inasmuch as the proper 
questions to be put to the accused under section 342 
were not put to him. I t  appears from the ordersheel 
of the Magistrate that the examination of the prosecu­
tion witnesses was iinished on the 10th August. 1926, 
and thereafter the accused were told what the charge 
a,gainst them was and they pleaded not guilty to the 
charge. Thereafter on the 20th August, 1926, one 
prosecution' witness ' was recalled :and examined, 
^teereafter as  ̂appears from the ordersheet o f that 
date, the accused persons were examined and then a 
date was fixed for. defence; witnesses. The record in  ̂
the form prescribed under section^ 263 'o f  the' Cbde;' 
shows in the column prescribed for recording the plea, 
o f  the accused and his examination i f  any, t ie  accused 
pleaded not guilty, and i t  is stated that they would file 
a written statement. Therefore on. a reference to the 
ordersheet o f  the 20th August, 1926, and to the form 
prescribed under section 263 of the Code, it is clear 
that the accused were examined under the provisions 
o f section 342. W hat the nature o f the examination 
was is not stated; but* in a summary trial, under the 
provisions oi section 364, it is not necessary for the 

Magistrate to take down the questions and answeivs in 
detail and there is nothing in this ease to show that the
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examination o f the accused persons in this case was not 
a proper examination as prescribed by section 342 o f 
the Code.

Eeliance has been placed by learned Counsel for 
the petitioners upon the decision in Balkesliwar Singh 
V . Em'peror( )̂ ¥/here it was held that a written state­
ment filed by an accused person cannot take the place 
o f  his exainination nnder section 342 and that the 
procedure laid down for wai'raDt cases applie?v although 
the trial is a summary one under section 262 and that 
it is therefore mandatory upon the Magistrate to 
examine the accused nnder section 342 even in 
a summary trial, o f warrant cases. The correctness 
o f  this proposition is not challenged and nobody denies 
that even in a summan^ trial the Magistrate is bound 
to examine the accused under section 342. The ques­
tion is whether he is bound to record the examination 
as provided for in section 364 o f the Code. That 
section itself says that it is not necessary for the 
Magistrate in a summ-ary trial to record the examina­
tion in detail. Nothing has been shown in this case 
that the examination was not a proper examination,  ̂

This application is dismissed,-;^
^LiANSON,, a g r e e . .

\ ^ ■ ./ A P P E I .L A T E

1925.
Before Jwala Prasad and BucUnill, JJ. 

ISHWAEI PEASAD
F e h . y  4 ,  5. V.  .

15,16 ,1?; E A I  H A E I  P E A S H A D  L A Ii.^
Hindu Laio— Kayastlia-s of Bihar, whether helopg to 

' fegenerate clms— daughter's son, sister’s son, mother’s, sister’s 
son, adoption of, Achether v(ilid— -factum vwlet, a'ppUcahility 
of~pkiintiff, lohether can rely on general principle of ■prohibit- 
tion, when poijtt not specifically raised in pleadings— rtiere 
tleclm'Midn, whether su^cient to create valid adoption—  

giving and taking ”  essential— fartition, claim for, after 
questionmg an apparent adoption— limitation.

* Appeal from Original Decrea no. 207 of 1922, from a decision of 
Eabn Eaj Narayau, Additional Subordinate Judge of Gaya, dated the 30th 
J-axfy 1922.

(1) (1922) 3 Pat. L. T. 322.


