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Before Allanson, J.

{On a differcuce of opinion between Adami and Wort, JJ.)
KING-EMPEROR
.
LACHMAN SINGH.*

Penal Code, 1860 (det XLV of 1860), section 182—

gives Bformation,”” whether confined {o voluntary informa-

tion—intention—motor  driver, without  licence  giving
fictitions name to police officer.

The information referred to in section 182 of the Penal

1928.

dpril, 9, 18.

Code may be either information which is volunteered ov.

information given in answer to a guestion.

Sishwanath Singh v. Hwperor (1), and Queen Enipress.y.
Rumji Sajabarao(2), followed.

Per Adami, J. (Allanson J.. concurring). The intention

contelplated by clause (@) of section 182 does not depend
upon what is done or omitted to be done by the public servant
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on the false information given to him, but upon what was,
from the facts, the reasonable intention to be inferred on the
part of the informaut.

Cueen BEmpress . Budh Sen (1), followed.

Where the driver of a motor vehicle who had no license
with hLim, on being asked his name by a public officer, gives
o fictitious nanwe, held by dllanson J., agreeing with Adami,
J., (Wort, J., contra) that he had committed an offence
under section 182.

Quecn Empress v. Ganesh Khanderao (2), referred to.

Par HWort, J.—The word " omit * in section 182 indicates
an operation on the mind of the officer which has a result of
malking that officer give up a purpose which he otherwise would
Lave p'm'sued. Tt does not indicate placing an obstacle in the
way of the officer performing his duty and thus preventing or
making it more difficult for him to carry out an intention
which was in hig mind. :

The facts of the case material to this report are
stated in the judgment of Adami, J.

Sultan 4 hmed, Government Advocate, for the
(‘rown. :

B. C. De, for the prisoner.
‘ I

Apaar, J—This is an appeal by the Crown against the order of a
Deputy Mayistrate, with second class powers, at Gaya, acquitting
Tiachiman Singh of an offence punishable under section 182 of the Penal
Code.

According to the prosecution ease, wn the evening of the 28th of
June, 1927, the Superintendent ol Police, Gaye, saw an overloaded
motor car, Learing the nuwber 386-H on the Sherghati road. When he
came up to the car, whieli was then standing, he made inguiry as to
whiech of the persons travelling in it was the driver. He wax told that &
man who wis at that time sitbing outside the car was the driver and
that wan admitt-d the fact. Fe then asked the man for his license
and for his name. The man had no license and sald his name was
Bansi Pande. ‘

(u the 20th Juue the Superintendent divected the Sub-Dispector
of the Kotwali Police-station to get the driving license of Bansi Pande
and the peruilt of Car no. 386-H. Ou July Ist the Sub-Inspector sent
the permit of Car no. 386-H and also the driving license of Gur Narain
Pande who was found to be drviving the car on the first of July. It was

(1) (1891) 1. L. B. 18 AlL 831, (2) (1889) I, L. R, 18 Bom. 508
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stated that no man named Bausi Pande could be traced. On the 4th
July Gur Narain appeared with a petition to the effect that he had
heen driving the car since Ist July and that his name was not Bansi
Pande. The Superintendent saw that Guwr Narain was not the man
who had admitted himself to be the diiver on the 28th June, and gave
order of inquiry from the owner of the var as to who was his driver
on that date. Ile suggested, probably from something he heard from
Ctur Narain, .that it would be a man called Lachman Singh who drove
the ear. Lachman Singh was then produced before the Superintendent,
and though he denied that he had driven the car on the 2Bth the
S‘upuintendeu’t vecognised him and identified him as the wan who had
given his name as Bansi Pande. The Superintendent of Police then
iald a complaint against Lachman Singh to the following effert -

I complain againsf Dachman Singh of Palakia, police-station
Sherghati, that on 2Bth June 1927 he was detected by me driving taxi
var no. 386-H without a driving license, and when questioned by me he
falsely gave his own name as Bausi Pande and thereby misled me ax
a publm servant to frustrate prosecution of himself far an oftence under
the Motor Vehicles Act.

I rvequest that he may ba prosecuted wnder section 182, Indiau
Penal Code.” )

At the trial the Buperintendent and the Sub-Inspector of Police
gave evidence as to the faets I have related above. Lachman Singh
produced no evidence in his defence nor did he in any way break-down
the prosecution evidence by cross-examination.

The learmed . Deputy Magistrate accepted the evidende of ithe
SBuperintendent as true, but he found that the facts proved did not
eomstitute an offence within the purview of section 182. In his opinion
the words ** gives information *' in section 182 mean *° volunteers infor-
mation and are not intended to apply to a statement made in answer
to a question put by a public servant. As Lachman Singh gave a talse
name in answer to a question pub by the Superintendent; the learnad
Deputy Magistrate held that mo offence under section 182 had been
committed and he therefors acquitted the accused.

Tt is evident, I think, that the learned Deputy Magistvaie has
based his finding on' a sentence at page 365 of Mr. Rabtanlal's ** Law
of Crimes,” Tenth Edition, supported by a citabion of a case, Mangu
v, The Emperor{l), in the footnote, for he has himself cited that case.
What was actually decided in Mangu v. The FEmperor(l) was that
soction 182 does not cover an answer giving false information to a

. police officer during an investigation under section 161 of the Code of
Criminal l’moedme Where an answer is given to a police officer in
the course of an investigation into an offence, section 182 of that Code
would save the parson conveying {false information by that answer from
prosocution under section 182. It is clear that when the learned J udge
v;hu delivared )udgmenﬁ in the case of Mangy v. The BEmperor(1) said

‘ The expression gives information in section . 182 means m voluntﬂer

) (1914) P. . B. 35; 25 Ind, Cax. 985,

T

1928.

Eing-

TerzroR

e

LiasBuax

SINGH.

ADanx,

I



1928,

Kve-
EMeEROR
U
LiacuaMAN
SINGH.

Avamr, J.

Tis THE INDIAN LAW REPORTS, [VOL . VII,

information and was not, Inomy opinion, intended to apply to a state-
ment made in answer io questions pub by a public servant,”’ he was
referring to the facts of the cess with which he was dealing, that is
to say a happening during the investigation of an offence by the police,
and did not intend to cover answers given to the police under other
circumstances. There is nothing to justify the reading in of the word
““ yoluntarily ' before the word ‘' gives ™' in section 182. In Queen
Ewmpress v. Ramji Sajabareo(l) it is shown that it was held thab any
talsa informabion given to a forest officer with the intent mentioned
in section 182 of the Code iz punishable under that section, whether
{hat information is volunteersd by the informant, or givem in answer
to questions put to bim by that officer. In this Court Allanson, J., in
Bishwanath Singh v. Ewmperor(2) after considering the sbove case, has
held that the words *“ gives information *’ should not be interpreted as
necessarily meaning *° volunteors information.” thabt i, that it must be
information on some miatter which is not. alveady under inquiry by the
public servant.

It caunot be held that the Superintendent of Police in the present
case was holding an investigation and that the questions put to
Tiachman Singh were pub under section 161, Criminal Procedurs Code,
=0 as to give Tachman the henefit of section 162, Criminal Procedure
Code. :

T must hold thab the gronnd given by the laarned Depuby Magistrate
for the acquittal of Lmchinan Singh wus not a good ground and thai
he erred in law.

It now remains to consider whether, on the facis of this case, an
offence was commibted within the purview of section 182. Under
rection 6 of the Indian Motor Vehicles Act, 1914 (VIII of 1914)

“No person shall drive a motor vehicle in 2 public place unless he i3 licensed

" in the prescribed manner.”

Under section 8

‘“The driver of a motor vehicle shall prodwuce his license upon demand by any
police officer,”

and under section 4

‘“The person in charge of a motor vehicle shall cause the vehicle to stop and
to remain statiopary so long as may reasonably be mnecessary when required to do
so by any police officer for the purpose of ascertaining his name and address with
a view to prosecuting such person under this Act.” )

Saction 16 prescribes penalties for contravention of the above provisions
of the Act.

The Superintendent of Police, thinking, it appears, that tha car
was overlosded, went up and assked who was the driver and where was
lis license. Lachman admitted that he was the driver but could not
produce a license, he thus appears to have contravened the provisions of
sactions 6 and 8 of the Act and was lisble to prosecution. When asked
his nams by the Supsrintendent he gave a false name apparently to

(1) (1886) I. To. B. 10 Bom. 124.  (2) (1927) 104 Ind, Cas, T12.
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save himsell T proseeudion. ory as ilie complaint states it, he 1828,
 raisled ** the Superintendent ol Police, a publie: servant, * to frustrate ————
prosecution of himself for an sffence under the Motor Vehicles Act.” HKIN*“
Farreror
Seetion 1R2 of the Indian Ponal Code rons as follows— 7.

. . Tae :

“ Whoever gives to any public servant any information which he knows or ACHAAN
believes 1o be [alse, intending thereby to cause, or knowing it likely that he will Sixcir,
thereby cause, snch puhlic servant—

() to do or omit anything which such public servant onght not tu do or omit Apamr, J.
if the true state of facts respecting which such information is given
were known hy him, or

(b) to use the lawlul power of such public servant to the injury or annoyanee
of any person, =hall be punisbed, ete”?
The offence consists in the giving of false information with the parti-
cular intent described in clauses (a) und (b). In the present case wo are
not concerned with the intention described in clause (b) for in giving
a false name Lachmon does not seem to have intended that the
Superintendent should use his power to the injury or annoyance of any
other person. He merely wanted fto save himself from prosecation.
Had there existed a otor-driver called Dansi Pande against whom,
on the false information of Lachman, the Supsrintendent might, have
raken action, clause (b) would certainly have made TLachman liable
to prosecution under the section, but it appears that the name Dansi
Pande was & mere invention of Lachman.

With regard to alause {a) of the section, whether the public servant,
ont receipb of the false information, sactually acts or omits to ach, ax
the false informer intendad he should, matters not at all. Straight, J.,
in the case of Queen Hmpress v. Budh Sen(l) said: “ It is
suffieient  if, the party charged gave information which was fslse
with the. intention of cansing, or knowing it likely that a public
servant would be caused to exercise his lawful power or suthority
to the injury of an individual, or to do or omit to do something which
he ought not to do or omit to do were the truc state of facts known
to him, Tn other words the criminality contemplated by section 182.
does not depend upon what is done or omitted to be dane by the public
sorvant on such false information, but what wasg, from the facts, the

reasonable intention to be inferred on the part of the person who gave
the false information.”

In that case dertain persons had sent a telegram to the District
Magistrate at the time of the Mchurrum festival to the effect that an
armed mob had collected In a certain locality, intending by the infor-
mation to induce the Magistrate to take measures to profect that
locality frow damage, and perhaps to leavs snother locality unguarded.
The Dishrict Magistrate disbelieved the information and took no action.
The information proved to be falge, )

Straight. 1., stated—'* Tn my opinion this iz the kind of mischief
at which tha latter portion  (the earlier portion sinee the amendmont
of 1805) ** of section IR2 is aimed. Persons are not, by making reekless
statements to a public servant, to bring the office of that publie servant,

(1) (1801) T, T.. R. 18 All. 851.
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into contempt, and it is abselutely indifferent whether by neans of false
information given with any of the intentions I have mentioned, he i
or is not induced tn do or not to do any act.”

ldge, Cu., 1o the same case said :—" I agrec with jny brother
Straight that the intention of the Legislature was that a public servant
should wot be falsely given information with the intent that he should
be amisled by a person who b€ln~\id that mfnrmatmn to he false and
was 111fumlmg to mislead him.’

In the case of Queen Korpress vo Gawesh Khanderuo{l) Javdine, T,
dealing with section 182, as it stood before ity amendment in 1895,
found that to coustitute an offence under what is new clause (@) of
the =ection it is not necessary to show that the act done would be to the
injury or annoyence of any third person.  Referving to the words * such
public servant ought not to do or emit ' he says *° Bub the latter
phrase wsing the word *ought © which implics duty and exeludes
personal choice, covers duties imposed by more particular statutes, as
well as duties arising otherwise from the status or office of the public
servant. The police, for example are bound by express statute: to
vigilanee in the prevention and detection of crime and the apprehension
of offenders.”

Now in the present case it was the duty of the Superintendent, as
a police officer, on linding that i{he driver of the motor car had no
livense with him to take steps for his prosecution for contravention of
the provisions of sections ¢ and 8 of the Indian Motor Vehicles Act,
at least, for inquiry whether the driver held any license; and for the
purposes of such prosecution or inguiry it wag absolutely necessary
that he should Imow the name of the driver.

It is clear that in giving the false name of Bansi Pande Lachman’s
intention was to eause the polive officer to take steps for the prosecution
of a Bansi Pande who did not exist and to omit tn take steps against
himself, Lmehman Singh, against whom it would he the duty oF the
Superintendent to bale Hh‘pH, it the true state of facts wspectm" the
nanie of the informant were known to him.

Tt may be that Lachman knew that an inguiry would be made aud
that, after inquiry, it would be found that no Dausi Pande existed,
so that his false information would be mwrely ohstructive, bub even
so, by that obstruction he was causing the police officer to take
action against n non-existent person which he ought not to do, and to
omit to take action against himself, ax it would be the Police officer's
ity to do, wera the true state of facts known to hini,

I have some doubt whether a case such as the present one was
within the contemplation of the framer of section 182 when the section
was dratted, and the three lllustrations given rather tend 6o show this.
They seem to imply that there should be some ultimate snnoyance. fo
some thivd person, even though that person is not named in the false
wdormation. But clause (@) of the sestion does not require {hat thera
should be injury or annoyenes to third person, and it has been decided
by the Courts that it does nob.

(1) (1830) T. L., R. 13 Bom. 508
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Whatever may have been the intention of the framer of the scetion,

T am satistied that, on its shrict eonstruetion, the false information -

given by Lachinay in the present case, comes within the mischief of the
seetion, and I would therefore allow the appeal, set aside the acquittal,
find Laclinan guilty of an offence punishable uunder seetion 182 and
sentencs him to pay a fine of twendy-five rupees. or, in default, three
days’ rigorous hnprisonment.

Wour, J.—I regret to say that I differ fron my learned brother
i the decision which he has arrived at in $his cage,

The guestion is whether the watter cowes within section 182 of
the Indian Penal Cude. The learned Magisirale dismissed the complaiug
as he was of the opinion that the expression  gives information ** used
in the section means volunteers information. 8o far as that part of his
decision is concerned, it is quite clear that he is wrong to state that
the expression ' gives information ” means to volunteer informuation
and npot giving an answer to a question, and reeding sowething into the
sgetion which ix net there. The learned Magistrate also appears to
have hased his decizsion on cases which are not in point. '

The learned Advoeate for the respoudent has argued that the
decigion of the Magistrate was rvight that the expression used i the
section wugh mean - volunteers information,’” otherwise the statement
of the respondent made in this case will come within section 162 of
the Criminal Procedure ('ode ag being a statement made within the
course of an investigation by the police. The cages of Queen-Buipress
v. Ramji Sefabe Rueo(1) and Ewmperor v Bislncanath Singh(2) are
quoted as the basis of his argument. But neither of those cases apply
1o the facts of thiz case as there was already a first information: in
other words, the police had been set in motion in investigating the
information and consequently those statements made thercafter were
privileged under section 162 of the Criminal Procedure Code. These
authorities quoted. therefore, -are not authorities for the proposition
that no statement mede in avswer fo a question ecan be the . subject.
matter of a complaint or prosecutiom under section 182 of the Indian

Panal Code. T am clearly of the opinion that it nmatters not whether

the statement ix volunteered or mwade in answer 1o a uestivn, Nor
doss it matter whether the person making the false statement having
bad the intention to caude the officer to do or to omit doing something.
that . purpose is carried out [Queen-Engpress v. Budle Sen(8)]. Bui
there yewtnains, however, a very diffieult guestion in this case and that
¥ whether the respondent intended by his false statement to cause the
olficer fo do or onil doing something within the meaning of the section.
Firat of all, it is clear that the respoudent. in giving a false nande, had
some intention. Now what was that inteation® Tt is. stated broadly.
done for the purpose of escaping prosecutiom. The learned Advocate
for the respondent argnes that there conld have been ng intention in
this case or, muhor, this court entnot hold that thers was an intention,
as there Is ne evidence that the Superintendent of Police was known
fu the respondent. He sgs in all probebility in mufti, The respondent
did not know to whom he was speaking snd, thereforve, it cannpt be

(1) (1886 1. T.. &, 10 Bowa. 124, (2) (1927) 104 Ind. Cas. T12.
(8) (1891} T, T. & 13 All 851
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gaid that he made a false statement to an officer with an intention to
cause that officer to do ov 1o omit doing anything. However this argu-
ruent cannot be supported as it is obvious that if the respondent was
wnaware of the identity of the person to whom he was speaking and
thought that he was an ordinary member of the publie it is perfectly
ohvious that he would have either given his correct name or refused
t¢ give him any name altogether as he could not contemplate any
danger from his action. T think that the false statement was made with
an intention. The guestion is what was that intention. First of all,
in making the false statement to escape a prosecubion, as I have put
it, there clearly was nut an intention to cause the officer to do something.
Was it an intention to cause the officer to eomit duing something? In
my judgment the expression - omit * in this section indicates an opera-
tion on the wmind of the officer which has a result of making that officer
sive up a purpose which he otherwise would have pursued. Tt does not,
to my mind, indicate placing an obstacle in the way of the officer
performing his duty and thus preventing or muaking it more difficult
for him fo emry out an intention whicli was in his mind. To make a
statement whicl, could put difficulties in the way of the officer from
varrving out a purpose which he has in his mind secems to be to make
a statement for the purpose of preventing an officer from carrying out
his purpose. It is argued by the learned Govermment Advocate that
in aking this false statement the officer omitted to prosecute the

. individual making the statement. Thabt argument, in my opinion
.cannot be sustained. The false statement did not cause the officer to

omit prosecuting the respondenb. An intention is still in the officer’s
mind. He was not omitting to do anything but in pursuing his
purpose he was, by reason of the false statement, met with such obstacles
that in the long run he may mnot have becn able to prosecute the
vespondent. That statement of facts appears to be very far from what
is indicated in the section. The section says, ‘' cause the officer to
do or to omit.” On the one hand the making of a false statement
causes the officer to act otherwise than he ‘would have acted and on
the othor hand a false statement causes the officer to relinquish the
intention which he otherwise would have had in his mind. In my
judgment this case does not come within the seetion and the decision of
the Magistrate is right although, it is quite clear, not for the reasons
he stated.

Although the IMustrations given to the section are nob exhaustive
vet the IMlustrations under section 182 hear out this construction. Tt
ir A construction which may be considered to he very striet but this
being a penal statnte must he construed strictly. T would dismizs the
appeal.

Owing to the difference of opinion between
Adami and Wort, JJ., the case was placed hefore
Allanson, J.

Sultan Ahmad, Government Advocate, for the
Crown. ‘

B. C. De, for the prisoner.
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18th  April.

o Arranson, J.—This appealbythe Crownagainst 1828

the orders of a Deputy Magistrate of Gaya acquitting — mwe
Lachman Singh of an offence under section 182 of the Eror
Indian Penal Code has been heard by me under section [ >
499 of the Code of Criminal Procedure, the learned “gn

Judges of a Division Bench having been divided inA 1
opimon. LLANSON, |

SIvGH.

The facts have been stated in the judgment of
Adami, J. The question for decision is whether a
driver of a motor car driving without a license, who
when asked for his name by the Superintendent of
Police gave a wrong name, has committed an offence
under section 182 of the Indian Penal Code. The
learned Deputy Magistrate acquitted the accused on
the ground that the words “ give information ” in
section 182 mean °‘ volunteers information,’”” and are
not intended to apply to a statement made in answer
to a question put by a public servant. The learned
Judges of the Division Bench were in agreement that
such a restricted meaning should not be given to those
words. This point was mnot argued before me, and

I adhere to the view expressed by me in Bishwanath
Singh v. Emperor (V).

Section 182 runs as follows :

" Whoever gives fo any public servant any information which
he lmows or believes to be falss, intending thereby to cause or knowing
it to be likely that he will thereby cause such public servant—

(a) to do or omib auything which such public servant ought not
to do or omit if the frue state of facts respscting which
.such information is given were kmown by him, or

{b) to use the lawful power of such public servant to the injury
or annoyance of any person shall be punished, etc.”

Clause (b) has no application.

There can be no doubt that Lachman gave infor-
mation to a public servant knowing it to be false. The
question is whether he did it with the intention: or
with the knowledge of the probable result described

-

(1) (1927 104 Ind, Cas. T12.
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in the section. The duty of the Superintendent of
Police was, after such enquiry, if any, as he thought
fit, to prosecute for an offence under the Motor Vehicles
Act. He might as a result of the false information
given him have ordered a prosecution at once, in which
case he would have done something which he ought
not to have done, if the true state of facts were known
to him. For a police officer ought not to prosecute a
fictitious person. The Superintendent of Police, after
ascertaining that a false name had been given him,
might have been unable to discover who the driver was.
He would then have had to omit prosecuting the real
offender, which he would not have omitted had he
known the true facts, namely, that the driver was Tach-
man. It actually happened in the present case that
the police seized the driving license of another man
who was found driving this car three days later. This
man appeared with a petition hefore the Superinten-
dent of Polive to the effect that he was not the driver
on that day, and asked for his license to be returned.
The Superintendent of Police was in a position to say
that he was not the driver who was wanted.

Tt was conceded by the learned Advocate for
Tachman that it is the duty of a police officer to put
the law in motion if an offence is committed, and that
if the result of the false information was that he was
induced to change his mind and not to prosecute,
section 182 would apply. But he argued that, if the
only effect of the false information was to put an
obstacle in the way of the performance of his duty
by the police officer, in other words if the performance
of the duty was rendered more difficult, the giving of
the false information would not come under section
182. T am unable to accept this argument. It is the
intention in the mind of the informant, and not its
effect on the mind of the police officer that is important.
To take a simple instance. A police officer is running
after a criminal who gives him the slip round a
corner. A man on the road, who had seen the criminal
run into a particular house, informs the police officer
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that he has gone into another house. In one senge no 193
doubt he is obstructing the police officer in the per- e
formance of his duty, that duty being to arrvest the Eawsrox
criminal without delay. But he is also intending to [ ™
cause or knowing it to be likely that he will cause Sen.
the police officer to do what he ought not to do, if he
knew the true facts, to go into the wrong house, with 4*4¥s0%
the result that the criminal may successfully abscond
from justice. The officer might have reason to
suspect the truth of the information and might ignore
it. How can that affect the intention which is in the
mind of the informant? The committing of the
offence might then conclusively depend on the intelli-
gence or energy of the police officer. One officer might
change his mind or intention by reason of the false
information received by him. Another officer might
not do so. I cannot see how the completion of the
offence can depend on what the public servant does or
omits. The question is the state of the mind of the
informant, whether he intended by his false informa-
tion to cause, or knew he would be likely to cause, the
public servant to do or omit anything which he ought
not to do or omit, if the true state of facts were known
to him. Lachman by giving a false name must have
intended to cause, or have known he would be likely
to cause, the Superintendent of Police to prosecute
a fictitious person or to omit prosecuting the real
offender. What in fact the Superintendent of Police
actually did is immaterial. T am in agreement with
the views of the learned Judges in Queen-Empress v.
Budh Sen (1), which have been quoted by Adami, J.,
in his judgment.
It was also argued that the intention was not to

- prevent the police officer from taking action, but to

put obstruction or difficulty in the way of his doing
so. This argument seems to involve a confusion of
the means with the end. The most usual means of
preventing a person doing a thing is to place obstruc-
tion or difficulty in his way.

(1) (1891) L. L. R. 13 All, 851,

J.

it i
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1628, It was argued that the prosecution did not prove
TRme.  that Lachman knew that the person to whom he gave
Iuemror  false information was a public servant. The answer
Lacwway U0 this argument has been given by Wort, J.

Siveir. T allow this appeal, set aside the acquittal and

Auzansow, 3. convict Lachman Singh of an offence under section 182
of the Indian Penal Code and sentence him to pay a
fine of Rs. 25 or, in default, three days’ rigorous
imprisonment.

APPELLATE CiVIL.

Before Kulwant Sahay end Macplerson, JJ.
HAZARIRAM
1998,
— v,
April, 19. . T
KEDAR NATH MARWARIL.*
Code of Civil Procedure, 1908 (Adet V of 1908), scetion
64, Order XXI, rules 16, 53—Decree for mesne profiis, attach-

ment of—subsequent transfer, cffect of—Transferee, whether
entitled to execute the decree.

The attachment of a decree for mesne profits has not the
effect of preventing & valid transfer of the decree. Therefore
a transfer of the decree during the subsistence of the attach-
ment is not invalid and the fransferee is entitled to be
substituted in place of the assignor and to apply under
Order XXT, rule 16 for execution. ’ ‘

The effect of an attachment of a decree for the payment
of money being specially provided for in Order XXI, rule 16,
of the Code of Civil Procedure, the general provisions of
section 64 do not apply.

Appeal by the assignee.

The facts of the case material to this report are
stated in the judgment of Kulwant Sahay, J.

*Appeal from Original Order no. 28 of 1927, from an order of Babu

1Sgu2rendra Nath Sen, Subordinate Judge of Godda, dated the 17th January,
927,



