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District Judge was about to terminate. The appli-
cants were, therefore, too late to come to Court even
if they had any rwht to do so.

Therefore, I agree with the view taken by the
Court below and dismiss this application with costs:
two gold mohurs.

Application dismissed.

P

REVISIONAL CRIMINAL.

Before Jwala Prasad and James, JdJ.
JHART TAL

.
KING-EMPEROR.*

Criminal Procedure Code, 1898 ( Act V of 1898), sections
367 and 369—cssential parts of judgment prepared long after
the delivery of judgment in open court—conwiction and
sentence, whether can be sustained.

Where the essential parts of the judgment, that is, the
statement of points for determination and the reasons for
the decision, were not prepared until three weeks after the
pwnouncemeut of the judgment in open court, held, that the
defect vitiated the conviction and sentence.

Queen-Empress v. Hargobind  Singh(l) and Beandanu
Atehayye v, King Emperor(2), followed.

Damu Senupati v. Sridhar Rajwaer(8), velerred to.

The facts of the case material to this report are
stated in the judgment of James, J.

H. L. Nandkeolyar (Wlth him Gopal Pr asad) for
the petitioner.

*Criminal Revision no. 21 of 1928, from a decision of S. B. Dhavle,
Bsq., re.s., Sessions Judge # of Darbhanga, dismissing an appeal from
an order of A. B. Petter, Iysq Suhdwmonal \laﬂrmhate of Samastipur,
dated the 10th September, 1098,

(1) (1892) I, L. R. 14 All. 249, ) $1904) L. L, R, 27 Mad. 237.
(3) (1894) I. L, R, 91 Cal, 121,




sl dpril
1929.
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Jamgs, J.—In this case the Subdivisional Magis-
trate of Samastipur delivered sentences on the 10th of
September, 1928. The persons convicted appealed to
the Court of Session, but they were unable to obtain a
copy of any part of the judgment, except the final
portion consisting of the findings and sentences until
the 1st of October when the judgment was completed.

Mr. H. L. Nandkeolvar argues that the failure to
sign and date the complete judgment at the time of
pronouncing it, vitiates the conviction and sentences.
In Damu Senapati(t) two Judges of the Calcutta High
Court held that the failure to complete judgment
before delivering the sentence was curable by the
provisions of section 537 of the Criminal Procedure
Code; but it is not clear that the judgment in that
case was not actually completed on the day when the
sentence was delivered. In Hargobind Singh(?)
Sir John Edge held that it was illegal to pass sentence
before judgment was written, and in Madras, in
Bandanu Atchayya(®) Sir Arnold White held that
when the judgment was written some days after the
passing of sentence, the defect vitiates the convietion
and sentence. The provisions of section 367 of the
(‘riminal Procedure Code are mandatory; the judg-
ment must contain the decision and the reasons for
the decision and it must be dated aud signed by the
presiding officer in open court at the time of pro-
nouncing it. Under section 369, no court, after
signing its judgment, can alter or review it; and as
the judgment must be signed at the time of pronounc-
ing it, this implies that no substantial alteration or
addition can be made after delivery. In the present
case, essential parts of the judgment, that is to say,
the statement of the points for determination, and the
reasons for the decision, were not prepared until three
weeks after the pronouncement.of the judgment in
open court. This is clearly in contravention of sec-
tions 367 and 369 of the Crinfinal Procedure Code and

(1) (1894) L. L. R, 21 Ca, 121. () (1892) T. L. R, 14 AL 242.
‘ (8) (1904) I. T R. 27 Mad. 287,

1929.
JEART Lan
e
King-
EsPEROR
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182, the convictions and sentences must be set aside. We

Jmar Lao do not comsider it necessary that the accused should

= be subjected to the harassment of a retrial, particular-

garsnn  ly in view of the fact that the sentences imposed upon

most of them were to run concurrently with the

oz, I sentences passed in the case which has been disposed

of in criminal revision no. 20 of 1929 in which the

convictions were upheld. We therefore set aside the

order of the Lower Court and direct that the
petitioners in this case be acquitted.

Jwara Prasap, J.—1 agree. -

Rule made absolute.
S. A. K. '

APPELLATE CGIiVIL.

Before Macpherson and Dhavle, JJ.

1929, DEONANDAN MISRA
Jan., 25. v.
dpril 8. GANGA PRASHAD.*

Appeal—paluation—decree  for possession and mesne
profits—appeal by defendant against whole decree—appeal.,
value of, must be value of the suit—absence of doubt as

to the amount of court-fee payable—~Code of Civil Procedure,
1908 (det V of 1908), seetion 149, applicabilily of.

G brought a suit against D for a declaration that a cer-
tain rehan deed was valid, for recovery of possession of the
rehan property and for antecedent mesne profits, and he
valued the snit at Rs. 2,084-3-6, Rs. 900 being the value of
the property and Rs. 1,184-3-6 being the amount of the mesne
profits. 'The suit was decreed. D preferred an appeal to the
District Judge against the whble decree but valued his appeal

*Appeal fromn Appellate Pecree no, 189 of 1928, from & decision of
A, C.-Davies, Bag., 1.c.8., Distriet Judge of Shababad, dated the 5th
November, 1927, coufirming  decision of Bsbu Tulsi Das Mukharii,
Bubordinate Judge of Shshabsd, dated the=10th August, 1997,



