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no doubt allows the plaintiff to sue the members of 1929,
a ﬁrm no‘t in tqrau' '1 d1 il capacity bub as a firm yoconne
1 st «hwree ‘affect the right e
on the vecord the dxﬁelent Kz
e Civil Procedure Code of o, 200
7Pt e. It does not  TLan
‘;Pct which 1s io the effect ~ Sao.
a suit against a fir " may

of the plal -"’* :
members nf the firm
1608 merely i
affect the la
that a plait

: Das, J.
1mplen.rt all the f the firm as deE"ﬂdaLt‘: in
that suit.
I would. therefore, a fpu.al et aside the
judgment and tfhe de“ﬁwsa . hf the court below
and give the plan s for Rs. 1,006 with
intevest therson at s 1. per annum from the
24th August, ition. The decree as
against the mine imited to the extent of
the assets »f thos n the partnership firm.
The appellant is alsr to her costs throughout.
James, J.—I agree.
Appeal allpwed.
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necessity. '

Where a limited owner, - being a married woman,
alienated certain property in her hands to pay off a prior
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debt being incurred for the marriage expenses of her danghter
and the finding was that her husband was a man of no
substance and conld not afford to have his daughter married.

Held, that the transaction was for legal necessity.

Rustom Singh v. Mali Singh(1) and Rajegopalachariar .
Samt Reddi(2), followed.

MHugaimmat Norainbatt Kwmari v, Remdhart Singh(3),
distinguished.

Appeal by the defendants 1st party.

The facts of the case material to this report are
stated in the judgment of Ross, J.

Sarangdhar Sinha, for the appellants.

A. B. Mukhorji (with him Harihar Prasad
Sinhe and Bhagwan Prasad), for the respondents.

Ross, J.—This was a reversioner’s suit calling

-in -question certain alienations made by a limited

owner. There were three conveyances in question;
but this appeal is only concerned with one and with
only a part of the property affected thereby, viz.,

15 gandas share in Rasulpur. One anna share was
sold to three persons; and the 15 gandas now in
dispute were soch as to 10 gandas for Rs. 825, to
Ishwar Singh and, asto 5 gandas for Rs. 412- 3. 0,
to Parmeshwar Smgh The appeal is by the son of
Ishwar Singh and by a transferee from Parmeshwar
Singh. The learned Subordinate Judge, while
holding that the sale was for legal necessity, directed
a re-conveyance - on payment “of the price of the
property. It is contended by the appellant that if
the sale was for legal necessity there can be no
direction to re-convey. This proposition is not
disputed by the respondents; but it was contended on
their behalf that the ﬁndmg of the learned Sub-
ordinate Judge as to legal necessity was wrong.

(1) (1806) L, L, T 18 AlL 474,

(2) {1926) 50 Mad, L. J. 221
{8) (1916) 1 Pat. L. J. 81,
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It appears that this convevance was executed fo
pay off three bonds, one of which was for Rs. 826, the
debt being incurred for the marriage expenses of
the daughter of the limited owner who was a married
woman. The other two bonds were admittedly
executed for legal necessity. The dispute is about
the expenses of the marriage of the daughter of the
limited owner. TReference was made to a decision
of this Court in Musammat Norain Batr Kumri v.
Ramdhari Singh(}); hnt that was a case of a danghter’s
daughter. On the other hand. there are two deci-
sions which recognize that the marriage of a daughter
may in certain circumstances be a necessity of her
maternal ancestor’s estate. In Rustom Singh v.
Motz Singh(2) it was so held. There the father was
unable out of his resources to effect the marriage of
his daughter, and thereupon the mother of the girl
was obliged to have recourse to the property that
came from her father to her. It was held that the
money was taken for a necessary purpose. This
judgment was considered by Devadoss, J., in Raja-
gopalachariar v. Sami Reddi(®), and that learned
Judge observed that this was quite in consonance
with the principle of Hindu law that a daughter
should be married before she comes to age and that
it was the duty of the father to see that she was
married, and if the father was too poor to do this
duty, the mother could, under the circumstances,
alienate her property for the purpose of getting the
girl married. Tt is argued that this is contrary to
principle because the daughter will confer no spiritual
benefit upon her maternal ancestors, as after marriage
the daughter goes into her husband’s family. ¢ may
be that strictly in principle, this is so; but this is
recognized by an eminent Hindu Judge as a duty
upon the mother in certain circumstances entitling

{1) (1916) 1 Pat. L. J. 81.
(2) (1896) I. L. R. 18 All 474.
3) (1926) 50 Mad. L. J. 221,
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__her to alienate property that came to her from her

father. The finding of fact in this case is that the
father, Kabir Pmmd the hushand of the limited
owner, was a man of no substance and that he could
not afford to have his daughter married; and this
finding 1s net questioned. In these circumstances it
seems to me that it would be going too far to impugn
the conveyance on this grommd, especially when the
other two items which amount to almost half the
consideration are “(‘mﬂt ed 10 be legal necebfﬂty In
these circumstances I am of opinion, locking at the
whole trausaction, that this was a sale for legal
necessity.

Other points were taken; viz., that it was not
shown that the lady was in need at the time or that
the daughter was married at the time when this
monsy was taken. But the transaction was remote
in time, the monev having been borrowed in 1871,

and- 1t is 1*:190‘7011’\1@ that evidence should be forth-

coming on these points now. The recitals coupled
with the circunstances of the case are in my opinion
good evidence after that lapse of time. It was also

ruued that the pronerty had been sold improvident-
IV because the 1efenda,11ts own evidence shows that
it must be worth Rs. 3,000. But property which is
now worth Rs. 3,000 might well have been worth
much less more than fifty years ago.

I think on the whole that the judgment of the
learned Subordinate Judge on the point of legal
necessity is right. That being so, no reconveyance
should have been ordered and the appeal must
succeed and the suit be dismissed with proportionate
costs throughout with regard to 15 gandas share of
the pmperts in suit.

Wort, J.—I agree,

Appeal allowed.



