
1926. be invalid on account of any act done by the zarpeshgi- 
dar to the detriment of the plaintiff. I_am o f opinion 

Nath' Roy that the decision o f the learned Subordinate Judge is 
correct and this appeal must therefore be dismissed 
with costs.

A d a m i , J .— I  agree .
A ffea l  dismissed.
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Before Das and Ross, JJ.
IvAYASTHA TEAD'INa AND BANKING- COEPOEA- 

1926. TION, GOEAIvHPUE
------------------ V.

J u l y ,  2. J A I K AEAN  LAL.^
Companies Act, 1913 (.Act VII of 1913), secMons 199, 200 

and 201— Order in winding tip proceedings— Transfer to court 
in another province for execution, whether should he to High 
Court or District Court.

The High Court at Allahabad having made an order in 
certain liquidation proceedings pending before it, transferred 
the order for execution to the court of the District Judge at 
Gaya, in the Province of Bihar and Orissa, The District 
Judge of Gaya held that she was not competent to deal with 
the case and struck off the execution.

Section 199, Companies Act, provides : “ All orders made 
by a Court under the ilcfc may be enforced in the same manner 
ill which decrees of such court made in any suit pending 
therein may be enforced. ” It is further provided by section 
200 of thaVAct that “ Any order made by a Court for or in 
the course of a winding-up of a company shall be enforced hi 
any place in British India other than that in which such 
court is situate by the court which would have had jurisdic
tion in respect of such company if the registered office of the 
Company had been situated at such place” . Section 201 
requires the last mentioned court to take the requisite steps 
in the matter.

Held, that the court described in sections 200 a,nd 201 is 
the High Court and not the District Court.

^Appeal from Origmal Order nos. 8/-and 9 of 1926, from an order 
of F. F. Madan, Esq., i.e .s ., Diatrict Judge of Gaya, dated the 7th 
November 1925;



The facts of the case material to this report are 
stated in the judgment of Ross, J.

Sambhu Saran &nd Rajeshwart Prasad, for 
appellant.

Kailasli Pati, for the respondent. . ItOIUKHPUE
Ross, J .— These appeals relate to the execution r. 

of a decree by the High Court of Allahabad in certain 
liquidation proceedings. These decrees were trans
ferred for execution l)y the Allahabad High Court Boss, J.
to the District Judge of Gaya. He held that under
section 200 read with section 3 of the Indian
Companies Act, 1913, he was not competent to deal 
with the case and he allowed the objections and struck 
off ^he execution.

The contention on behalf of the decree-holder in 
this court is that, under section 199,

“ All orders made by a Court under the Act- may be e.ufDreed .in 
the same manner iu wbieb decrees of such Court made in any snit 
pending therein may be enforced ”
and, consequently, this section lets in sections S8, 39 
a,nd 40 of the Code of Ciyil Procedure; and, as a 
decree in a suit by the Allahabad Hi^h Court can be 
transferred for execution to the District Court a,t 
Gaya, the same procedure 'is correctly follo'wed in 
these liquidation proceedings. Noŵ  section 199 is 
the general section; but the section particularly 
dealing with the question of enforcement of an order 
outside the jurisdiction is section 200 and that section 
provides, that,:.;
: “  Any order made by a Court for or in the Roxirse. of the winding-

up of a Coniliany shair be enforced in any place in British India ntbpr 
iihan tbatin which such Court is situ Rtf', by the Court that would have 

. bad. jurisdictiori in respect of sucb Company if ihe rcgisterod o&ife of 
tb^ Company had been situate at such place; ”
and section 201 requires the last mentioned court to 
take the requisite steps in the matter. Now the court 
described in these two sections is not the court of the 
District Judge as he has rightly pointed out, but it 
would be this Court. * Section 199 and section 200 
must be read so as to be consistent with each other.
I f  the interpretation placed upon section 199 by the
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Koiis, J.

1926. learned Advocate f(3r the appelUints is correct, then 
section 200 would be swept away altogether. It 

Ieading and seems to me therefore that the learned District Judge
B a n k i n g  j g
IJOBPORA- . ,  ̂ .

WON, It is then contended tnat as the case is now beiore
« 0EASHruii Goin-t, it may be sent back in order that the
Jai Eagax District Judge m a y  enforce the decree. But this_ is 

Ijal. to ignore the pi'ocedure laid down by the Companies 
Act wliicli inuHt be strictly followed.

Finally it was argued that the third proviso to 
section 3 validates these proceedings. But all that 
tliat proviso ;:illows is that nothing in the section shall 
in v a lid a te  a f)roceeding by reason of its being taken io 
a wrong court But w here’the objection is taken at 
tlie very beginning, the objection must be decided 
according to law; and the objection has been correctly 
df3cided in this case, and there is nothing to 
validate.

These appeals are dismissed. Appeal no. 8 with
out costs and Appeal no. 9 with costs.

D a s , J .— I agree.
Af'peal dismissed.
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RAJA KIRTYA NAND SINHA BAHADUR
V.

Jnly, S. ■ E A M  L A L  JU B E ."^

Beugal Tenancy Act, 1885 (Bengal A ct VIII of 1885), 
seefirm 22 (3)—Purelmse of occupGmcy right by co-sharer 
landlord-setfJIenient with tenant— partition— part of holding 
allotted to purchaser and remainder to the other co-share?—~ 
status of purchaser in share allotted to. other co-sha/rer.

Uiider section 22(,S), Bengal Tenancy Act, 1885, ‘ ‘ If 
occupancy riglit in land is transfeiTed to a person jointly

^Appeal from Appellate Decree noc 566 of 1924, frortt a decision 
of H. B. Meredith Esq., i.e.a., District Judge of Purnea, dated the l3th 
Februarj 1924, eonfirrning a decision of Babu Gajadhar Prashad, Mxmsif 
of Purnea, dated the 15th January 1928.


