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APPELLATE CIV8L.

Before Das and AUanson, J.J.

AGHOE M ANJHI 
1927. V.

'July, 20. KSH IBIDA SUNDAKI.*^

Chota Nagpur Tenancy Act, 1908 {Bengal Act VI of 
1908), s&etion 139(~̂ ), scope of— landlord^ suit b?/, on the 
footing that defendants have no tenancy rights— civil court, 
tohether can take cognizance.

Section 139 (4) Chota Nagpur Tenancy Act, 1908, 
provides :

“ All suits and applications under the Act to eject any tenant of 
agricultural land or to cancel any lease of agricultural land Bliall ba 
cognizable by the- Deputy Commissioner and shall be instituted and tried 
or heard under the piovisionB of this Act, and shall not be cognisiablo in 
any other court except as otherwise provided in tliia Act.”

Held, that the p rovision s of Bection lo9(4) refer o n ly  to 
a suit as between landlord and tenant and have no application 
where the plaintiff landlord institutes a suit on the footing 
that the defendants have no tenancy rights.

Bhuplal Sahu v. Bhekha Mahto (1), distinguished.

Appeal by the defendants.
The facts of the case material to this report are

stated in the judgment of Das, J.
A . B. MuJcharji and U. N. Banarji, for the 

appellants.
S. M. IMuUick and N. N. Sen, for the respondents.
D a s , J.— This appeal arises out of a suit insti­

tuted by the plaintiff Kshiroda Sundari Deby for

^Appeal from Appellate Order no, 1283 of 1924, from a decision of 
Maulavi Najabat Hussain, Subordinate Judge of Manbhum, dated the 
19th June, 1924, reversing a decision of Babu Sachindra Nath G-anguli, 
Munsif of Purulia, dated the 18th December, 1923.

(1) (1927) I . L . R. 6 Pat. 64.
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1̂ 27. of limitation must l)e decided in favour o f the 
plaintiff.

V. Two points were ta,ken before us which were not
KsraaiDA taken in t le Court below. It was contended that the 
SUNUARI. being tenants and recorded as such in the
Das, J. record-of-rights, the Civil Court had no jurisdiction 

to entertain the suit and reliance was placed on 
section 139, clause (4), of the Chota Nagpur Tenancy 
Act and on a decision of this Court in Bhuflal Sahu 
V. Bhekha Mahto (i). Clause (4) of section 139 
provides as follow s:

“ All suits and applications under tluB Aot to eject atiy tfiiiant of 
agricultural land or to cancel any lease of agricultural land shall l>e 
cognizable by the Deputy Commissioner, and shall be izistituted and 
tried or heard under the provisions of this Act, and shall not be cog­
nizable in any other Court, except as otherwise provided in this A ct.”

In my opinion the provision refers only to a suit 
as between a landlord and a tenant. In this case 
the plaintiff brings the suit on the footing that the 
defendants have no tenancy rights in the tank. It 
is quite true that the record-of-rights is in favour of 
the defendants; but both the Courts below have con­
currently found that the record-of-rights in so far as 
it, records the defendants as tenants of the 6-annas 
shareholders is incorrect. That being so, clause (Ji) o f 
section 139 has no application to the facts of this 
case. So far as the decision of this Court in Bliwplil 
Sahu V. Bhekha Mahto i}) is concerned, it seems to 
me that there is no difficulty whatever in understand­
ing that decision. That was a suit brought by a 
tenant who claimed to be a tenant on the allegation 
that he had been dispossessed by the landlord. On 
his own case the suit was cognizable by the Special 
Revenue Court and not by the Civil Court and in my 
opinion this Court had no difficulty in coming to the 
conclusion that on the plaintiff’s own case the suit was 
not cognizable by the Civil Court.
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The only other point taken is that the defendants 
having been recorded as raiyats of the 6-annas share­
holders, the Civil Court has no jurisdiction to deal 
with the present suit. The answer is that, it h  not 
the case of the plaintiff that the defendants are the 
tenants of the 6-annas shareholders and the plaintiff’s 
case has been found to have been established on the 
evidence by both the Courts below.

I would dismiss this appeal with costs.

A lla n so n , J .— I agree.
Appeal dismissed.

LETTERS PATEWT,

1927.

AoHoa
Makjhi

IvSHIIilDA,
Sun DARI.
Pis, J.

Before Mullick, A. C. J. and Jimla Pmsad, J.

BAMSAEIJP EAUT

V.

BAMNARAIN TEW AB.Y.’̂

Evidence Act, 187‘2 {Act I  of 187‘2), sect ion So—Bdtimra 
Khesra, whether publw document— Barawanla pre/pared under 
Chapter VI1, Estates Partition A d , 1876 (Bengal AH VIII 
of 1876), whether ndmimhJc. as public document.

A batwara kliesra is not' a public docmiient. within the 
meaning of section 85, Evidence Act, 187^, and is not admis­
sible in eYidence as such.

Nand
followed.

Lai Pat huh v. Mohunt Channrput Das 0 ),

But a batwara barawarda 2)repared vuider the provisions 
of Cira-pter V II of tlie Estates Partifcion Act, 1876, by tiie

^Letters Patent Appeal no. 70 of 1925, from a dec4sion of Kulwaat 
Sahay, J., dated tbe 14th July, 1926, reversing a deciBJon of Babu 
Kamla Prasad, Subordinate Judge of Muzaffaipur, 27ik
November, 19*28, reversing a decision of Babu Jadunath Sahay, Mitxisilf 
of Muzalarpur, dated the 7th Depember, •

■ ■ ' ■ ,d) 17, W, M. m ,  :

1927. 

July, 27.


