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CRll^INAL REFERENCE.

B efor e Jarms and /I g anc ala, JJ.
P e b r m r y ,

K . T. K ESH AN  21.

K IN G -E M P E E O K /'

Code of Criminal Procedure, 1898 (A ct V o f IQ Q Q )sections 
‘209 , 253 and 4 4 6 ( i)— com m itm ent, ivhether can he made 
without recording evidence for jrrosecution.

Before the Magistrate makes a eommitment under section 
446(1), Code of Criminal Procedure, 1898, he rnnst consider 
\vhether there are groimds for discharging the accused under 
section 209 or section 253 of the Code.

No one for or against the reference.

J a m e s  a n d  A g a r w a l a , JJ.--T lie Subdivisioiial 
Magistrate of Begusarai has in tliis case made a 
commitment to the Court of Sessions under section 446 
of the Code of Criminal Procedure, without holding 
any preliminary inquiry under Chapter X Y III  of the 
Code. Before the Magistrate makes a commitment 
under section 446(f), Code of Criminal Procedure, he 
must consider whether there are grounds for discharg
ing the accused‘under section 209 or section 253 of the 
Criminal Procedure Code; and he cannot do this 
without taking the evidence for the prosecution.

The commitment is therefore quashed, and the 
case is remanded to the Subdivisional Magistrate for 
inquiry preliminary to commitment, on the completion 
of which he will be in a position to say whether the 
accused ought to be discharged or committed for trial.

Ueference acce'pted.

 ̂ Reference 6 of-̂ 19S3.


