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EAMANAND m m U lr
Land Begistmtion Act, 1876, {Act VII oj ISTSt. section^ 

70, 72 and 74A, scope of— appUmtion to cJ:0,se separaie account 
— jmintainability— eivil court, ftirisdiciion of, to deai with 
the ‘matter.

Seetioii 70, Land Eegistration Act, 1876. lays clown :
■■ When a proprietor of a joint estate wlio is recorded as proprietor 

of an iradivided interest held ia eominoii teaaiiey in aay specific portion
of the land of the estate............................. .........................  desires to pay separately the
share of the Government revenue............... ...........  he may submit to the
C’oliector a written, application to that effect. The applieation laust
eontain a specification of the laud in which he holds such imdivided 
interest, and of the boundaries and extent thereof, together with a 
statement of the amount of G-overnment revenue heretofore paid (Mt 
account of such vmdivided interest. On the receipt of this applieatioa 
the GoUector shall cause it to be published in. the mamier prescribed 
for publication of notice in section 10 of Act X I of 1859.

In the event of no objection being urged by anj’ reeorded co-sharer 
within sis %ve8kB from the time of pBt lu'ation, the Golleetor shall open 
a separate account with the applicant,.........

Section 72 provides •
“ ’Whenever any share in reapei;t of vvhiuh a separate accouofe has 

been opened by the Colieotor................ imder section 70, shall no longer
G o r r a s p o a d  with the character-and extent of interest held in the eetat© 
by any one proprietor or manager, or jointly by two or more proprietors 
or managers, any proprietor or manager whose name is bom© on the 
General Eegist-er under this Act as proprietor or manager of any interest 
in the share in respect of which such separate acsounfc is opened, may 
submit to the Collector si written application setting out the . eircuHis- . 
tances under which such share no longer corresponds with the extent: 
of . Interest held in the estate by any recorded propriet ors or manageraj 
and specifying the manner in which: such shat© has become broken 
up and distributed among the proprietors of the estate, and pra -̂ing that 
th© separate accoujRt standing open in respect of snch share shril be 
olosedv”

Wirs Appeals nos. 61 of 1926 and 85* of 1&26, from a decieion of 
Babu N. B. Chattarji, Subordinate Judge of Shahabad, dated the 2F>’th 

/J,an»ary,''192C': ;



3.928. Held, that section 7‘2 gives a rio'ht to a proprietor to make
DoMA ' application for closir>g tlie separate account on ly  w hen 

B h a g a t  any share in respect o f which a separate account has been
V. opened by tlie Collector no longer correpporvcls w ith the

R a m a n a n d  character aJicl extent o f  hiterest held in  the estate by any
S i n g h . proprietor or m anager, and that the section has no appli­

cation to a case where a proprietor having been served with a 
notice under section 70, does not appear to contest the 
application under that section.

Held, further, that the question o f distribution of the 
Governm ent revenue is primarily the duty of the Collector 
and the civil court has no jurisdiction to deal w ith the matter.

Muddun Mohan Majoomdar v. Poorno Chandm GangooU 
C^,Hur Gobind Das v . Buroda Prasad Das (2) and GoJuek 
Chunder v. Ram Hiiree (3), distinguished.

The defendants were the appeUaiits both in First 
Appeal no. 61 and in First Appeal no. 85.

The facts of the case material to this report are 
stated in the judgment o f Das, J.

. N . C. Sinha and Ah C. Ghosh, for the appellants- 
in no. 61.

Siva Saran Lai, Sant Prosad and Ragho Sara?i, 
for respondents nos. 7 and 10, in no. 61.

Gurusaran Prosad, for the appellants, in no. 85.
Sim Saran Lai, Sant Prasad and 5. Dayal, ion 

respondents 24 and 25, in no. 85.
Das, J. At all relevant dates niahai Basantpur, 

bearing sadr jania of Rs. 715-2-8, consisted of eight 
mauzahs. There were partition proceedings at the 
instance of the oY/hers of one of the mauzahs Saranpur 
which terminated in 1845. Saranpiir, as a result of 
those proceedings, was constituted a separate estate 
and a sadr jama of Rs. 117-9-7 was filled on it. In , 
order to enable the revenue authorities; to make an 
equitable d.istrihutioii of the Government revenue

(1) a869)^^l^ 67. (2) (1871) 15 W . R. I l l
(3) (1874) 23 W. R. 104.
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between, the two estates, namely, Saranpur and ■
Basantpur, they had to .consider the assets of each : ])e«A 
of the maiizaEs and ha..Ying considered the ma..tter they BHAaAT 

' fixech the Government rtwenue on iiiauzah Sa..ra..iipiir at 
Es. 117-9-7 and the, GoYemiiient revenue on Basantpur 
coiii.prising sei-en mauzahs at Rs. 597-9-1. In ceerse 
o f time Mr. Milne acqiiirefl the se?en inanzahs consti- ‘ ‘ 
tilting Mahal Basantpiir. He proceeded to sell the 
niauzahs to the different defendants retai.ning one of 
the manzahs, namely (TOiirna, for liiRiself. It is not 
necessary to give the dates o f sales of these niauzahs 
to the defendants. We are concerned with two of the 
maiizahs in these appeals, maiizah Kaitliia which he 
sold to defendants ;5-7 on the 9th March, 1915, and 
mauzah Khairia which he sold to defendants. 10-I3' on 
the 15th October, 1917. I have said that after selling 
six of the mauzahs Mr. Milne still had manzali 
Gonrna to himself. Thisdie f-old to one fihaliani 
Shankar on the: 20th February, 1918. Bhabani 
Shankar M d  the maiizah in question to the present 
plaintiffs on the 1st Kovember 1923.

: Meanwhile the purchasers made separate applica­
tions on, different .dates to tho Collector, for opening 
separate,accounts in respect of the, roauz,ahs pii.rchased 
;by,■ them. ■ Gn the 7th Jannary,, 1918,.' defendants 5-7 
wha,are the appellants^yin;A.. .61, of, ■1926 applied 

..■ under .section 70. o f , the :Land̂  ̂Registration Act for 
., opening a .separate acconnt. in respect .of ' the. maiizah. 
pnrGhase.d by them.. .;The. order;sheet o f  the Collector.

:: shows .that^ '̂notices':, were Berved ih' ;,accdrdance .with.
„.,.law..., In  tlieir: application, defendants.„5~7'-stated ihat 
.' the. ,Governmeht revenue lieretofore,paid, on:aecotint,:of 
.. their ,undivided interest in. the ̂ Biahal was Bs. 73-12-0 ..

No one objected to the application and on the 22nd®
May, 1 9 18 /the Collector opened a separate account 
in respect of mauzah Kaithia fixing Es. 73-12-0 as the 
Government revenue payable*in respect of mauzah 
Kaithia. On the 6th July, 1918, defendants 10-13 
who are the appellants in F.A^ 8.5 of 192B made a
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im . . similar application. They vStated in their application 
Doha that Rs. 71-14-0 was the Government revenue here-

Bhagat tofore paid on account of manzah Khairia. The 
ramInand sheet shows that notices were served in accor-
SnioH. dance with law and there being no objection the
Das j Collector on the 28th October, 1918, opened a separate

account in respect o f mau2ah Kharia fixing Rs. 71-14-0 
as the Government revenue payable in respect of that 
mauza. I may mention that the other purchasers 
made similar applications and had separate accounts 
opened in respect o f their mauzahs.

On the 8th January, 1920, Bhabani Shankar made 
an application by which he invited the Collector to 
close the separate accounts substantially on the ground 
that the Government revenue fixed by the Collector in 
respect of the mauzahs other than mauzah Gourua was 
inequitable so far as mauza Gourua was concerned. 
On the 21st February, 1920, the learned Collector 
declined to close the separate accounts; but referred 
Bhabani Shankar to the Civil Court . It appears that 
an appeal was carried by Bhabani Shankar to the 
Commissioner but the Commissioner rejected the 
appeal on the 22nd April, 1920. As I have said 
Bhabani Shankar sold the mauzah in question, namely 
Gourua, to the present plaintiffs on the 1st November 
1923. The plaintiffs made another application to the 
Collector on the 17th July, 1924, asking the Collector 
to close the separate accounts. By his order dated 
the 17th July, 1924, the Collector declined to deal 
with the application; but referred the plaintiffs to the 
Civil Court. On the 2nd September, 1924, the suit 
out of which these appeals arise was instituted by 
the plaintiffs for the following reliefs;

* ‘ That it may be declared by the Court that the Governmeiit revenue 
of mauzahs BaBantpur, Kaithia, Ghatya, Udai'^hanpur, Khairi, 
Bhairama and Kukurhi> appertaining to Mahal Basantpur, tauzi no.

is as has been mentioned in schedule B to the plaint; that the 
amount o f G-overnment revenue R s. 78-14-0, R s . 71-14-0, R s. 88-14-0, 
R s. 4G-14-0, Bs. 9-18-0, in respeet of ltba,ta nos. 4, 5, 6 , 7, 8  and B 
respectively are wrong and have been arrived at on accoxmt of the fraiJSi 
and deoeptiori practised by t̂he defendants and that these are not binding 
upon the plaintiffs,
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That a decre« for Rs. 15-1-13-10 the aaiouut ia tila’u'ii 'fvith fiituj'ft 
interest may be passed in favour of the plainiiSs as Esaicftt the 
defentiants Jointlr or separately.”

Tu their piaint the plaintiffs allege that iii the 
Collectorate partition which took piace in, 1845 the 
jama sadr o f 6aeh mauzah was fixed by the Collector 
and entered in the docimients o f the officers. We are 
not in these appeals concerned with the mauzahs 
other than manzahs Kaithia and Khairia. Accord­
ing to the plaintiffs' case by the partition of 1845 
Bs. 130-8-0 was fixed as the Government revenue 
payable in respect of mauzah Kaithia and Es, 148-9-0 
as the Government revenue in respect of Khairia; and 
they say that Rs. 87-1-3 was fixed as the Government 
revenue payable in respect of mauzah Goiirua. They 
complain that whereas the jama fixed by the partition 
of, 1845 in respect of ,Kaithia was Ms.. : 130-8-4 that 
fixed by the order of the learned Collector is only 
Rs. 73-14-0 and:,that w’hereas the Government revenue 
fixed by the partition in respect of mauzah Khairia; 
was Rs. 140-9-7 that fixed b y ' the Collector recently 
is only Rs. 4-0 and they contend that- they are 
prejudiced by the orders of the Collec;tor since they 
have now to pay Rs. 257-15-1 as Government revenue 
whereas the Government revenue in " respect o f their 

. maUzah,,. was, fixed at Rs.,, 87-1-S , by the Collectoratc^ 
partition o f 1845. This is the substance of their case; 
but having, regard to,, the fact that the 'Collector has 
made,his orders, and there ,may be some ,difficulty, as, 
.to the jurisdiction of this,:Court to, deal with' thet)rderF.. 
of ,the*,Collector , /̂ihe plaintiffs; allege'that the defen- 
,dants have obtained the;0,pening: of:,separate a,ccount ,̂ 

,'l>y :bringing\:
“ in tht'ir f'oliiision and ttiucoi't th“ amli*-;- uii c-hargej cf khataf'

4. a, B. 7. 8 and 0 rej;ai-cling the purolifised maujiabB, rt’sorted to fraud 
and caused sepor?tP acc-ounts to be opttned on &/tor 3tJS8 jama, tliau wls# 
was fi3Ct?d itj i't'fifiefi t]it'refor wjiit-h an* i'iven iis ôbetluJe C.’ ’

lu  the loth paragraph they yay as follows ;
“ The plaiiitiffa .liave learnt that on t,hs slreag-th of ih »  fraudulenl 

prweedtng-: the cief»*ndanf3 flec'f'ivef] th? r(?pemie authfdties anti get

1§2&

Horn
BuAmr

K.IMAXASI
S iK G E . 

Da3, J.
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1928. insiifficient am ount of G overnm ent revenue fixed  than w hat is proper, 
I’egarding the said khatas; that no process or n otice  ever reached- the 
locality or proclaim ed at the p laces required by  la w ; that th ey  brought 
in their ooll.usion and concert the court p eon  and caused h im  to file a 
VvTong and false report o f th e ' service o f processes ; th a t  no process 
was over served nor was anybody inform ed, o f the p roceed in gs; that all 
the proceedings were ex parte and fraudulent and as su ch  they  are not 
binding upon the p la in tiffs .”

Tlie learned Subordinate, Judge has found in favour 
of the plaintiffs. The defenda.iits other than 
defendants 5-7 represented before us b}̂  Mr. N. C. 
Sinha and defendants 10-13 represented by Mr. Guru 
Saran Prosad are satisfied with the judgment of the 
learned Subordinate Judge, so that we are not con­
cerned with the - question affecting them; but 
defendants 5-7, the purchasers of mauzah Kaithia, 
and defendants lG-13, the purchasers of mauzah 
Khairia, are not satisfied with the judgment o f the 
learned Subordinate Judge and they appeal to this 
Court. As I have said, the appeal of defendants 
5-7 is First Appeal 61 of 1926 and the appeal of 
defendants 10-13 is First Appeal 85 of 19£6.

I have no doubt whatever that the suit of the 
plaintiffs is misconceived and, that the learD ed  
Subordinate Judge should, have dismissed the suit. 
I t  is in my opinion an entire mistake to suppose that 
the jama sadr v̂ âs fixed on the dilferent mauza.hs by 
the batAvara proceedings of 1845. Now the partition 
of 1845 was no doubt under Regulation 19 of 1840 and 
section 19 of that Regulation gave power to the 
Collector to

“  draw out a paper o f partition , sp ecify in g  the m ahals o f villages 
included irr the severah estates into w hich  the property m ay  have been 
divided, tha gross produce o f each m ahal or v illage ”

and:
“  the allotine33t o f the public jam a upon  each

but it is'^bvious that the Collector allotted the public, 
jama upon each of the mauzahs as the" section itself 

; says'
, “  to enable th em :” - i .e . ,  fh e  reyenue authorities',  ̂  ̂ t o  iudg© w hether 

the d ivis ion  o f the property , and the allotm ent o f  the ja m a  on  each 
estate intq: w h ich  It ma.y have been d ivided  have been m a d e  agreeably 
to  the E eg u la tion s,”  ,



D a s ,  J .

The petitioner in the pfj.rtitioii proceeding' ;̂ in 1845 __ 
was the owner of inaiizah Snranpur and. he applied jŝ niA
to have mauzah Saranpur partitioned; from iiiahal, 
Basantpiir which on that date a? I have mentioned 
consisted of eight mauzahs. Now the revenue 
authorities had to distribute J:he Goveriiinent rê '̂emie 
equitably between the two revenue pa,yiiig units, 
namely, mauzah Saranpur and the remaining inauzahs 
constituting mahal Basantpur. In order to enable 
them to do ;:o they had to enquire into the question as 
to what should be the allotment of the public iama 
upon each mauzah. It. is absurd in my opinion to 
contend that there was a decision in those proceedings 
as to the Government revenue î â yahle by each of the 
mauzahs constituting mahal Basantpur. That 
question was not before the revenue authorities and 
was not decided by : them.. As I have said they hnd 
to distribute the Government revenue equitably 
between the two revenne-pa3ung units an'd had there­
fore to consider what should be the allotment o f the 
public Jama upon each mauzah. It is of course easy 
to fall into an error such as that into which the learnec! 
Subordinate Judge has fallen; but if the learned 
Subordinate Judge had only considered the. matter 
from this point of view that there no application 
before the Collector for the partition of the remain­
ing seven mauzahs which constituted mahal 'Basantpiir 
after Saranpur went out o f , the mahal, he could have 
avoided: the.'.m,istake. , ,

The question does not rest here. x\s I liave said 
Mr.„Milne, sold mauzah Kaithia to .the defendants 5-7 
on the:,:9th March, :1„916 ; :he: distinctly stated: in>that 
document thiit: the jama sadr payable in respect of 
mauzah Kaithia wa.̂  Rs. 73-14-0. Ils was the owner 
of mauzah Kaithia and the remaining villages of 
Basantpur a.fter.tbe sale of two of the mauzahs which 
had taken place before ihe 9th "Mari-h. 1915. It was 
therefore open to him to tiec'ide m what pi-oportion 
the Gkivernment revenue payable in respect of all the 
mauzahs wliich belonged to him should be paid. * He
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made a statement to defendants 5-7 tha,t the Govern­
ment revenue payable in respect of that mauzah was 
Rs. 73-14-0. Defendants 5-7 on the 7th January, 
1918, made an application for opening a separate 
account. We are informed that they filed three 
applications and that in the first application they 
stated that the .Government revenue heretofore paid 
in respect of the mauzah was not Us. 73-13-0 but 
Rs. 122-9-0; but they corrected that petition and sub­
sequently by their third petition they stated 
definitely that Rs. 73-12-0 was the Government 
revenue payable in respect of the mauzahs'. It will 
be convenient at this stage to consider the procedure 
which should be adopted by the Collector when an 
application of this nature is presented to him. 
Section 70 of the Bengal Land Registration Act gives 
power to a proprietor holding undivided interest in 
specific lands to apply for separate account; and it 
provides that

“  tlie application m ust contain a sp ecifica tion  o f the lan d  in  w hich 
he holds such undivided interest, and o f the bou ndaries and extent 
thereof together w ith  a statem ent o f the am ount of G overn m en t revenue 
heretofore paid  on accoun t of such u n d iv id ed  in te res t.”

Now the application conformed to all the rules that 
are to be found 4n section 70 and to deal with the last 
of the applications [which was filed on behalf O'f 
defendants 5-7, it stated definitely that Rs. 73-12-0 
was the amount of Government revenue heretofore 
paid on account of their undivided interest in the 
mahal. The section then provides that

“  O n the receipt o f this application the C ollector shall cause it  to  
be publish ed  in  the m anner prescribed for p u b lica tion  o f  n otice  in  section
10 o f  A c t  X I  of 1859 .”

The order-sheet of the Gollector shows that the proce- . 
dure indicated in section 70 was in fact adopted by 
him. Then the section proceeds to say that

“ in  the event o f  n o  ob jection  bein g  urged  by  any record ed  coeharer 
w ithin  six w eeks from  the tim e of p u b lica tion , the G ollector shall open 
a separate account w ith  the applicant, and shall c re d it  .separately to  
his share all paym enta i»a d e  by h im  on  accoun t o f i t , ”



Now the question is wliether Mr. Milne could 
possibly' ha.ve made any objection to it. HaYing 
regard to the kebala, executed b}" liini in favour of Bhagat
defendants 5-7 it would not have been open to 
Mr. Milne to nialce any objection to the application 
presented on behalf of defendants 5-7; nor was any d  ̂ j

»objection urged on his behalf with the result that the ' ’
Collector on the 22nd May, 1918, opened, a separate 
account with them.

I should now lii\e to consider what remedy there 
is to the persons Vvho miay be dissatisfied witli the 
order of the Collector. It would appear from section 
70 that an objection must be inaxle before the Collector 
to enable the objector, to raise any question in regard 
■tci t̂he separate account. Section 74 provides that 
where such an objection is raised,

“ the Collectoi' shall refer the parties to the Civii Court and Bhal! 
suspend proceedings until the question at issue is judicially determined.”

This section is in accordance with the policy which 
the legislature has always adopted, namely leaving al! 
questions of title to be determined by the Civil Courts 
and not by the Revenue Courts ; but it is obvious that 
the Coileetor cannot refer a question of this nature 
to the,Civil, Court unless an ,.objection,, has . been 
preferred, to the -application. for, a separate account, 
under section 70 of the Land Registration ±ct. There 
are two other sections which have: to , be noticed.
Section 72 provides that:

“ Whenever any share in respcet ol which a- separate aecfj-unt has 
been opened by the ,GollGC;tor under sectian 10 section l l  of the 
said Act XI of 1859, or under section 70, .shall ho longer correspond with 
the character and extent of interest held in the estate by any one proprie- ;

 ̂tor or nmnager, or Jointlŷ  by; two or more proprietOiS or Hiarjagers, ■ any 
proprietor, or manager whose name is home on the' Cieiieral llc-sistMr nnder 
this Act a:-! proprietor or manager of any interest in the sliare in reaped 
of v/hirh -.Lich separate atjconut î ! (opened, niny sid>mit to the i,v.l]a‘k«- 
a written application setting (<ut the oircuniritancf*;! jn.-]c;r vhi - ',eh 
shar;> liij lunger vorrequmcU with the extent of in thy
estate by any recorded proprietor or luanagbr, ‘ jr jointly by two or uK-re 
recorded proprietors or managers, and specifying the manner in which 
such share h^s become broken up and distributed among the proprietoTs

VO L. V IIT .l „ PATNA SEBIES. 103



1928. Qf eatatp. anfl pvayinrr tliat the separate aeecaiiit standintT o]ieii in
respect of such sshare shall be closed, fmrl if he f=o desire, praying that 

D o m a . another separate account he opened in respect of any other share or
1>HA0AT shares wliieh were wholly or partly ineluded in tlie share in respect

of wlueh the previous separate account was open.”
R a m a n a n d

S i n g h , j g  open to doiibt that section 72 ^ i v e s

a to a proprietor to make an application praying 
that the separate /account be closed onlv when any 
share in respect of which a, separate acconnt has been 
opened by the Collector no longer corresponds with 
the character and extent of interest held in the estate 
by anv one proprietor or manager. Section 72 there­
fore does not apply to a case where a proprietor being 
served with notice nnder section 70 does not appear 
to contest the application under that section. To the 
same effect is section 74A which gives the power to 
the Collector irrespective of any application that 
may be made to him to close a separate acconnt in 
respect of any estate when it appears to him that the 
separate account in respect of that estate no longer 
represents existing facts. In other words section 74A 
gives the same power to the Collector which section 72 
gives to a paxty and these sections apply only ¥7hen 
the shares in respect of which, a separate account has 
been opened no longer correspond with the character 
and extent of interest held in the estate by any one 
proprietor or manager.

This being the position, it  is relevant to enquire 
under what provision of law Bhabani Shankar and 
after him the plaintiffs applied to the Collector asking 
him to close the separate account. We are informed 
that the application was made either under section 
72 or section 74A. The reply is that neither section 
72 nor section 74A gives any right to the applicants 
to make an application o f this natare. They or 
their predecessors in title should have objected under 
sectidh 70 o f the I/and Begistratibn Act. It is con­
tended ̂ however that the oBiission to do so does not
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take away their rights to ask the Civil Coiixt to redress
any grievance thai they may have iii tbe matter. Tlie 
following cases were cited before u s : Muddiin Mohan . bbagix 
Majoomdar v. Poorno Chandra Garigooli ( )̂, Bvr  ,, 
Gobincl Das v. Biiroda Prasad Das (2) and Golnck 
CMmder 'D. Rara Huree f). Now in the first two 
cases tlie Civil Court found that the proceediRgs before 
the Collector were without jurisdiction and that, that 
being the po.sition, the Civil Court undoubtedly had 
the right to determine the rights of the parties. In 
the other case it was held that ,by his omission to 
appear before the Collector the plaintiff had not 
forfeited his right to the share of which he wtis in 
possession and that the suit was one in which it would 
be proper to make a declaratory decree. It appears 
that the defendant was recorded under section 11 of 
Act II of 1859 in respect of a larger share than that 
to which he :was entitled. It was not denied that 
the plaintiff was served with notice to appear before 
the Collector; but it appears that he did not appear 
.and .the question .was raised, in. the , Civil Court 
whether the plaintifi' not having raised the objection 
before the Collector had forfeited his right to the share 
of which he was in possession/the Calciitta-■ High 
Court.very .properly held, that he had not forfeited, 
his 'share., As I. have„.pointed out, the legislature has 

.; always, proceeded on the principle that a question ,of 
title is a matter for the .Civil Court and not for the 
revenue court to ..decide,'Now there ;is. no:doubt that- 
' the . Civil Court:, has. right ■'.to,: .entertain, any  ̂suit of .. 
a civir nature unless its right to take cognisanee: of 
such a suit: is barred by any express enactment. There 
was nothing in ilct II of 1859 to bar the right of 
tne Civil Couxt to entertain a tsuit of that nature, 
the suit actucilly raising a question of title as to a

(1) (liWO) la W. IL 07. CM ir> w. R. 112.
f3) (1874) sa w, B. lM.
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1928. definite sliare. Now wliat a.re the facts before us? 
The (joyernment revenue of Rs. 597-9-1 is jointly 
payable by the owners of Mahal Basantpur to the 
Collectnr. No doubt for the coiivenieiice of the parties 
the Collector has the right to open separate accounts; 
but that does not affect the position that all the pro­
prietors are in fact liable for the entire Government 
revenue payable in respect of the Mahal. Now that 
question of convenience is dealt with in a particular 
enactment; and it gives certain rights to the parties 
to ask the Collector to open separate accounts provided 
the procedure indicated in those Acts is complied 
with. In my opinion the question as to separate 
account does not in fact raise any question of title; 
and, as I understand the position, it is still open to the 
parties to have the Government revenue partitioned 
in a proper proceeding before the Collector. What 
the learned Subordinate Judge has done in this case 
is to distribute the Government revenue amongst the 
several co-owners. Now this is a position which it was 
impossible for the learned Subordinate Judge to take 
up. The question of distribution of the Government 
revenue is primarily the duty of the Collector and, so 
far as I understand the point, it is a matter which 
the Civil Court cannot deal with. I have no doubt 
whatever that the present suit was not maintainable 
and should have been dismissed by the learned Sub­
ordinate Judge,.

I would allow the appeals, set aside the judgment 
and the decree passed by the learned Subordinate 
Judge and dismiss the plaintiffs’ suit with costs here 
and in the Court below payable to defendants 5-7 and 
defendants 10-13. The cross objection necessarily 
fails and must be dismissed.

A lia n s o n :, J.-^I agree.


